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RE-CERTIFIED COVID -19 OPERATING PLAN

In order to confirm the obligation of the Court to protect the health gnd

safety of the Public, Court Staff and all Personnel, the COVID

-19

- Operating Plan for all the courts of Lee County, Texas, are recertified as
of this date and are hereby implemented and affirmed as the Ordex of

the courts of Lee County, Texas.
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Re: Re-Certification of In-Person Operating Plans LEE COUNTY, Texhs
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As required by the Supreme Court’s Emergency Orders and Guidance from the Office of Court
Administration, | include here the required re-certification of Lee County’s Courts in-Persan Operating
Plan.

| have consulted with the local public health authority regarding the local pandemic conditions and ave
reviewed with the health authority the previously-submitted in-person operating plan to determine
whether the plan provides sufficient health and safety protocols to permit i in-person praceedings.* The
local public health authority has determined that (check one):

Local pandemlc conditlons are conducive to in-person proceedings under the precautions
and protocols cantalned In the previously-submitted in-person operating plan;
[0 Local pandemlc conditlons are conducive to In-person proceedings with modifications to
the précattions and protocals In the previously:submitted in~person operatlng plan? | -

O Local pandem!c conditions are not currently conducive to In-person proceedlngs under the
: precautlons and protocols contalned Inthe prevlously-submttted In—person operatlng plan.

In add!tlon, | have conferred w:th thejudges of the courts with courtrooms In countv bur!dlngs and have
determined that the following criterfa will be used to determine when an in-person proceedfng is
necessary and when all reasonable efforts do ot permit the proceeding to be conduated remotely

All judges in Lee cOunty Coutts, before conducting an In—person hearlng shall furst determine If an in-
person hearlng Is necessary by fonowmg this procedure' C , :

1 The judge shall lnform each counsel and pro se lltrgant that the hearmg shafl be conducted
remotely over Zoom, . Thé Judge shall provide each, counsel and pro.se, Iitigant a phone number
or émail addréss toinform the Judge’If they | believe any counsel, their cllents a'pro se litigan
any wltness, an lnterpreter, or any other partlcipa nt-(all referred to below as "Partlclpant”)

" cannot participate remotely. The Judge or judge’s staff shall then determme whethera -
Participantis unable to participate in the heéring due to any one or more of the following:
a. lack of techno!ogy which precludes or impedes their abllity to partlclpate in the hearing
via the Zoom videoconférencing app.-Examples of the lack of such technology Include; -
i. lack ofaccesstoa computer tablet or other device with Internet video
capabillty;
il. lack of access to a cell phone, or
lil. lack of access to an'intefnet connection.
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! Pocumentation of the consultatlon can be accomplished by submitting this letter stating such or an emall or
letter from the Jocal public health authority.

2 If It Is determined that the praviously-submitted In-person operating plan needs to ‘be modified, the local
administrative district Judge ar presiding judge of the municlpal court should submit the modified plan after
followIng the process detalled on p. 3 of the Guidance for All Court Proceedings During COVID-19 Pandemlc,
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"reasons stated above, prior to holdlng an in-person hearing, the Judge cunsldering the in-person -

b. A physical, mental, or other disability that prevents a Participant from belng able to
effectively operate or utilize the required technology. Examples of such a disabllity
Include:

I. aphysical or mental disabillty that precludes them from effectlvely operating
. the technology necessary to access the Zoom videoconferencing app;
li. aphysical disability that precludes them from effectively séeing, hearing, or
otherwise participating In a Zoom video hearing;
il the lack of or unavailability of an interpreter who can assist the individual in
communicating during a Zoom hearing;®
lv. Incarceration and the Incarcerating facility’s lack of technological resaurces or
facllities to allow the Inmate to participate remotely In the hearing or confe
privately with the inmate’s legal counsel;* or
‘v, {fthe proceeding s in a speclalty court deflned by Title 2, Subtltle K of the Texas
Government Code {e.g. veteran’s court, mental heaith court, drug court, etc),

the speclalty court team determines that there Is a risk to the physical or mental
well-being of a participant In the speclalty court program If the proceeding Is not
Held in person.

c. A‘confrontation clause constitutional objectlon Is raised by criminal defense counsel ora

pro se fitigant, and the Judge sustains the objection after conductlng a Haggard®
4 analysls.
~d. A proceedmg where' one Partlclpants needs to appear in person due to a need to
provide flngerprlnts, Is subject to lncarceratlon, ar must meet with multlple
departments as a result of the court proceedlng, Inh which case that party may need {o
appearwhile the cther parties appear remately.
2, Ifanindividual is unable o, participate for one of these reasons, prior to holding an In-person
hearing, the judge shall make reasonable efforts to accommodate the mdlvldual as set forth{n
the procedure below : : .

When an lndlwdual is found tobe unable to partlclpate ina, Zoom v:deoconference for one of the

hearing shall make all. reasonable efforts to make accommodatlons that wilf alfow the lndwldual(s} to
participate. The accommodatlons that the judges of the'Led County Courts shall conslder include:
1, When an Individual does ot have adequate technologlcal resources on thelr own to participate
ina Zoom vndeoconferenclng hearmg, a judge shall
a. determine whether the court has the ability to provlde the lndlvldual with a laptop o
‘other device which would allow the individual to participateIn the hearing from sone
segregated location within the court faclllty whlle followlng appropnate COVID-19
precautlons arid protocols,
b. determine If duch technologlcal resources can be provided to the lndlvldual by some
other source (e.g. a participating attorney, a party, a family member, friend, public
iforary, or an appropriate agency of the State of Texas); and

—

3 If 3 Spanish Interpreter is needed, please cansider using OCA’s free Spanish Interpretation service, More
information and scheduling options Is avallable at https://www.txcourts.gov/terls/,

4 |f the faciffty Is 2 TDCI facllity, Judges should contact coronavirus@txcourts.gov to see If OCA can assist with
getting the facllity connected with the court.

% Hageard v. State, 2020 WL 7233672 {Tex. Crim, App, 2020)




o determine whether the lndlvldual could partlclpate In a meaningful manner by
telephone (audio only).

2. When an Individual has physical or mental dlsablllties that would prevent the individual from
operating the technology required, & judge shall:

a. determine if the Iridividual has lega! counsel, family or friends who can assist in
operating the required technology; and

b, Inquire as to what, If any, accommadatlons could be made which would anow the
individual with a disability to participate.

3. When an individual is Incarcerated, a judge shall:

a. determine whether the facllity has the technological resources or facllities to allow the
incarcerated individual to participate in the hearlng;

b. Iif the facility does not have the technological resources to allow the Inmate to .
participate In a Zoom videaconference, determine whether the Inmate could participate
In a meaningful manner by telephone {audia on(y)

4, When an lndwidual is otherwise unable to participate in a hearing via videoconference or by
audio only, a Judge shall determine whether the indlvidual can effectively participate in the
proceedlng by'a sworn statement made out of court as permltted by the Emergency Orders of
_the'Supreme Court of Texas. v

5, If no accommodation is avaalable, the judge shall determtne lfa continuance |s warranted, .
balancing the risk to puhlic health and safety with the need. to resolve the partlcular case.

6, Ifno accommodat!on Is available and the judge determines a contlnuance Is not warranted, {the

, )udge may permit the hearlng to oceur in- person under the precautions and protocols.inthg”
approved in- -person operating plan, co .

Having.c.omp.leted the re_qu[red r’e-éertlfication, { am submitting it to you in your role as Regional
Preslding Judge. | understand and have communicated to the judges with courtrooms in'Lee County
facilities that no in- person hearlngs wilt be permltted onor after January 11 untll | receive an
acknowledgement from you that the re'certlﬂcetlon meets the requirements of OCA‘s Gulda nce.

3357“ District Coirt Judge -
’ Admlnistratlve Judge for
Bastrop, Burleson, Lee &
Washington Counties, Texas
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HON. OLEN UNDERWOOD, PRESIDING -

SECOND ADMINISTRATIVE JUDICIAL REGION OF TEXAS




