NOTICE OF MEETING OF THE COMMISSIONERS’ COURT OF
HOCKLEY COUNTY, TEXAS

Notice is hereby given that a Regular meeting of the above named Commissioners’ Court will be held on
the 7™ day of May, 2018 at 10:00 a.m. in the Commissioners’ Courtroom, Hockley County Courthouse,

Levelland, Texas, at which timg the following subjects will be discussed to-wit:

1. Read for approval the minutes of a Special Meeting of the Commissioners’ Court held Monday, April
23,2018 at 10:00 a,m.

2. Read for approval all monthly bills and claims submitted to the court and dated through May 7, 2018.
3. Hear the Public Assistance monthly report.

4. Consider and take necessary action to approve the official bond and oath for Shirley Penner.

5. Consider and take necessary action to approve the Remote Birth Access Contract between Hockley
County and the Department of State Health Services Vital Statistics Section.

' 6. Consider and take necessary action to approve the following Tax Deeds:

a. 307 Coke Ave., Anton, Texas for the amount of $100.00 from Tonya Delacruz; and
b. 303 Coke Ave., Anton, Texas for the amount of $60.00 from Tonya Delacruz.

COMMISSIONERS’ COURT OF HOCKLEY COUNTY, TEXAS

sy, Yl ﬁ(/zcc/ﬁé/

Sharla Baldridge, Hockley Cofinty Judge

I, the undersigned County Clerk, do hereby certify that the above Notice of Meeting of the above named
Commissioners’Court, is a true and correct copy of said Notice on the bulletin board at the Courthouse,
and at the east door of the Courthouse of Hockley County, Texas, as place readily accessible to the
general public at all times on the 4" day of May, 2018, and said Notice remained so posted continuously
for at least 72 hours preceding the scheduled time of said meeting. :

Dated this 4% day of May, 2018.

ZJLED FOR RECORD
K ] O'CLOCK____Ji

MAY 0477513

County Clerk, Hockley Cour”, Tans




THE STATE OF TEXAS IN THE COMMISSIONER’S COURT
COUNTY OF HOCKLEY OF HOCKLEY COUNTY, TEXAS

REGULAR MEETING
MAY 7* , 2018

Be it remembered that on this the 7, day of May A.D., 2018, there came on to be
held a Regular meeting of the Commissioners’ Court, and the Court having convened in
Regular session at the usual meeting place thereof at the Courthouse in Levelland, Texas,
with the following members present to-wit:

Sharla Baldridge County Judge

Curtis D. Thrash Commissioner Precinct No. 1
Larry Carter Commissioner Precinct No. 2
J. L. “Whitey” Barnett Commissioner Precinct No. 3
Thomas R. “Tommy” Clevenger Commissioner Precinct No. 4

Irene Gumula, County Clerk, and Ex-Officio Clerk of Commissioner’ Court when the
following proceedings were had, to-wit:

Motion by Commissioner Barnett, seconded by Commissioner Thrash, 4 Votes Yes,
0 Votes No, that the Minutes of a Special meeting of the Commissioners’ Court, held on April
23" 2018, A.D., be approved and stand as read.

Motion by Commissioner Thrash, seconded by Commissioner Clevenger, 4 Votes Yes,
0 Votes No, that all monthly claims and bills, submitted to the Court, and dated through May 7*
2018, A.D., be approved and stand as read.

Rebecca Currington, Public Assistance Administrator reported her April 2018, monthly
approvals and denial request for Public Assistance, as per Report recorded below.
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Upon recommendation by Rebecca Currington, Public Assistance Administrator, the following list of applicants’ requests
for public assistance, have been approved or denied for the month of April 2018.

APPROVED APPLICANTS
APPLICANT PHYSICAL ADDRESS TOWN REQUEST AMOUNT
Ruby Juarez 713 E. 3rd Anton Gas $ 75.00
Randy Torres 1825 - 8th Levelland Electric $ 75.00

DENIED APPLICANTS

The below listed applicants have been denied their public assistance request for one/more of
the following reasons:

[ Income of applicant(s) exceeds that of an indigent person, according to the
guidelines of the Commissioners’ Court of Hockley County, Texas.

[] Applicantis in an all adult household in which no one is receiving Social Security due to
age or disability.

Not all money received by household, either income, available funds or contribution,
was reported by household.

Conflict of information regarding either household members or income received.

I

No emergency situation exists as loss of job income was not due to illness or layoff.

[J Other reason -

APPLICANT PHYSICAL ADDRESS TOWN

Ana Montalvo 121 Cactus Levelland

PAUPER CREMATION APPROVALS

APPLICANT / DECEASED PHYSICAL ADDRESS CITY AMOUNT
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Motion by Commissioner Barnett, seconded by Commissioner Carter, 4 Votes Yes,
0 Votes No, that Commissioners’ Court approve the official bond and oath for Shirley Penner,
| as per official bond and oath recorded below.

PoE 6 192
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1CA S OLDEST BONDING

Western Surety Company

OFFICIAL BOND AND OATH

THE STATE OF TEXAS 88
County of HOCKLEY

KNOW ALL PERSONS BY THESE PRESENTS: BOND No. 63614843

That we, Shirley Penner , as Principal, and
WESTERN SURETY COMPANY, a corporation duly licensed to do business in the State of Texas, as Surety, are held

and bound unto lpistrict Judge(s) , his successors in office,

in the sum of 2 Five Thousand and 00/100 DOLLARS ( $5,000.00 ),
for the payment of which we hereby bind ourselves and our heirs, executors and administrators, jointly and severally, by
these presents.

Dated this 18th day of April , 2018

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, That whereas, the above bounden Principal was on

the 16th day of Dpril , 2018 _, duly Bppointed-
(Elected—Appointed)

to the office of County Auditor in and for 3HOCKLEY County, State of Texas, for
a term of 4 year s _ commencing onthe _16th day of April , 2018

NOW THEREFORE, if the said Principal shall well and faithfully perform and discharge all the duties required of
him by law as the aforesaid officer, and shall *
faithfully perform the duties of county auditor.

then tm§g& 19;1 to be void, otherwise to remain in full force and effect.
Q’“\ {52 3”&5 a' %,
_ %’f , VER that regardless of the number of years this bond may remain in force and the number of
Wi d&}bq ,@ade against this bond, the liability of the Surety shall not be cumulative and the aggregate
Msr';o the Sur@%r @ny and all claims, suits, or actions under this bond shall not exceed the amount stated above.
A@m evmmn of the bond-gmount shall not be cumulative.
TR BEAV XS
W &HER that this bond may be cancelled by the Surety by sending written notice to the party to
whom”’ﬂh,y; 2 m‘mg.gg‘p‘ayable stating that, not less than thirty (30) days thereafter, the Surety's liability hereunder shall

terminate as to subsequent acts of the Principal.

WESTE A COMPANY

Principal

By

uflat, Vice President

Form 862-A-11-2014 Page 10f3




ACKNOWLEDGMENT OF PRINCIPAL
THE STATE OF TEXAS }
8

County of

s
SELIOTNs fibt
Befoge,me, 0 : WI pb‘eﬁﬂ u}’(‘ ¢ on this day, personally appeared
TMA

¥ , Known to me to be the person whose name is subscribed to
the foregoing instrument and acknowledged to me that he executed the same for the purposes and consideration therein

expressed. M
iven under my hand seal of office at A.Ag , Texas, this
&I ' S )

o vj{dl.lp &(Afyw ( OC fusr_
CHRISTINA N OCHOA
My Commission Expires County, Texas

May 5, 2018 U

OATH OF OFFICE
(COUNTY COMMISSIONERS and COUNTY JUDGE)
I , do solemnly swear (or affirm) that I will faithfully execute
the duties of the office of , of the State of

Texas, and will to the best of my ability preserve, protect, and defend the Constitution and laws of the United States
and of this State; and I furthermore solemnly swear (or affirm) that I have not directly nor indirectly paid, offered, or
promised to pay, contributed, nor promised to contribute any money, or valuable thing, or promised any public office or
employment, as a reward for the giving or withholding a vote at the election at which I was elected; and I furthermore
solemnly swear (or affirm) that I will not be, directly or indirectly, interested in any contract with or claim against the
County, except such contracts or claims as are expressly authorized by law and except such warrants as may issue to me
as fees of office. So help me God.

Signed
Sworn to and subscribed before me at , Texas, this day of
SEAL County, Texas
OATH OF OFFICE
(General)
I, , do solemnly swear (or affirm) that I will faithfully
execute the duties of the office of , of the State of Texas,

and will to the best of my ability preserve, protect, and defend the Constitution and laws of the United States and of this
State; and I furthermore solemnly swear (or affirm) that I have not directly nor indirectly paid, offered, or promised to
pay, contributed, nor promised to contribute any money, or valuable thing, or promised any public office or employment,
as a reward for the giving or withholding a vote at the election at which I was elected. So help me God.

Signed

Sworn to and subscribed before me at , Texas, this day of

’

SEAL County, Texas

Page 2 of 3
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THE STATE OF TEXAS
58
County of

The foregoing bond of

as

in and for

approved in open Commissioner's Court.

County and State of Texas, this day

ATTEST: Date ,
Clerk County Judge,
County Court County County, Texas
THE STATE OF TEXAS o
County of
I , County Clerk, in and for said County, do hereby certify
that the foregoing Bond dated the day of , , with its certificates of
authentlcatlon was filed for record in my office the day of s , at
o'clock ___ M., and duly recorded the day of R , at
o'clock ___ M., in the Records of Official Bonds of said County in Volume , On page
WITNESS my hand and the seal of the County Court of said County, at office in ,
Texas, the day and year last above written.
Clerk
By Deputy County Court County

ACKNOWLEDGMENT OF SURETY
(Corporate Officer)

STATE OF SOUTH DAKOTA
88
County of Minnehaha
Before me, a Notary Public, in and for said County and State on this __18th  day of April ,

2018 , personally appeared

Paul T. Bruflat

to me known to be the identical

person who subscribed the name of WESTERN SURETY COMPANY, Surety, to the foregoing instrument as the
aforesaid officer and acknowledged to me that he executed the same as his free and voluntary act and deed, and as the
free and voluntary act and deed of such corporation for the uses and purposes therein set forth.

1) Bent

4+ 650 GG 0n0ahhGhhkhihihhhhhikhhhh, 4

& &
i  M.BENT _ }
(Gea) NOTARY PUBLIC Zoy:
$GeaD) SOUTH DAKOTAGSEAL f-

Fuaaannhnh6ah0a0hhahhbhah, +
My Commission Expires March 2, 2020

Page 3 of 3
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Figure: 28 TAC 01.601(a)(3)
IMPORTANT NOTICE
1 To obtain information or make a complaint:

2 You may contact Western Surety Company,
Surety Bonding Company of America or Universal
Surety of America at 605-336-0850.

3 You may call Western Surety Company's, Surety
Bonding Company of America's or Universal Surety
of America's toll-free telephone number for
information or to make a complaint at:

1-800-331-6053

4 You may also write to Western Surety Company,
Surety Bonding Company of America or Universai
Surety of America at:

P.O. Box 5077
Sioux Falls, SD 57117-5077

5 You may contact the Texas Department of
Insurance to obtain information on companies,
coverages, rights or complaints at:

1-800-252-3439

6 You may write the Texas Department of
Insurance:

P.O. Box 149104

Austin, TX 78714-9104

Fax: (512) 490-1007

Web: www.tdi.texas.gov

E-Mail: ConsumerProtection@tdi.texas.gov

7 PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your premium
or about a claim, you should contact Western Surety
Company, Surety Bonding Company of America or
Universal Surety of America first. If the dispute is not
resolved, you may contact the Texas Department of
Insurance.

8 ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for information only and does not
become a part or condition of the attached
document.

Form F8365-4-2016

18251728

AVISO IMPORTANTE
Para obtener informacion o para someter una queja:

Puede comunicarse con Western Surety Company,
Surety Bonding Company of America o Universal
Surety of America al 605-336-0850.

Usted puede llamar al numero de telefono gratis de
Western Surety Company's, Surety Bonding Company
of America's o Universal Surety of America's para
informacion o para someter una queja al:

1-800-331-6053

Usted tambien puede escribir a Western Surety
Company, Surety Bonding Company of America o
Universal Surety of America:

P.O. Box 5077
Sioux Falls, SD 57117-5077

Puede comunicarse con el Departamento de
Seguros de Texas para obtener informacion acerca
de companias, coberturas, derechos o quejas al:

1-800-252-3439

Puede escribir al Departamento de Seguros de
Texas:

P.O. Box 149104

Austin, TX 78714-9104

Fax: (5612) 490-1007

Web: www.tdi.texas.gov

E-Mail: ConsumerProtection@tdi.texas.gov

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Si tiene una disputa concerniente a su ptima o a un
reclamo, debe comunicarse con el Western Surety
Company, Surety Bonding Company of America o
Universal Surety of America primero. Si no se
resuelve la disputa, puede entonces comunicarse
con el departamento (TDI).

UNA ESTE AVISO A SU POLIZA: Este aviso es
solo para proposito de informacion y no se
convierte en parte o condicion del documento
adjunto.

PiE 636



Motion by Commissioner Carter, seconded by Commissioner Thrash, 4 Votes Yes,
0 Votes No, that Commissioners’ Court approve the Remote Birth Access Contract between
Hockley County and the Department of State Health Services Vital Statistics Section, as per
Remote Birth Access Contract recorded below.



Irene Gumula
- - -~~~ """~~~ |

From: DeBoer,Carolyn (DSHS) <Carolyn.DeBoer@dshs.texas.gov>
Sent: Thursday, April 19, 2018 7:28 AM

To: sbaldridge@hockleycounty.org; igumula@hockleycounty.org
Subject: FY19 VSS: Remote Birth Access Contract - Hockley County
Attachments: HHSREV100000851 Hockley County.pdf; HHS_SPLPDF

Dear Contractor:
I have attached the Security and Privacy Initial Inquiry (SPI) form as Attachment-2 with
instructions.

The SPI form is part of your Department of State Health Services Vital Statistics Section
Remote Birth Access contract and will need to be filled out and returned.

Please sign and return one scanned copy of the complete contract no later than June 19, 2018,
via email to Carolyn.deboer@dshs.texas.gov and Amber.Davis@dshs.texas.gov.

If your organization is unable to meet this deadline due to the approving body’s meeting
calendar and/or process, please respond to this email indicating your anticipated return date.

Please remember, any change made to the contract is considered a counter-offer, and is not
valid without the Department of State Health Services written concurrence.

If you have questions specific to the attached contract, please contact me via email, or 512-776-
2265. Thank you for your prompt attention to this matter.

Thanks and have a great day!

Carolyn R. DeBoer, CTPM, CTCM, NP
Contract Manager

Contract Management Section(CMS)
Department of State Health Services(DSHS)
P.O. Box 149347

Austin, Texas 78714 - Mail Code 1990
Phone: (512) 776-2265

Fax: (512) 776-7391

Email: Carolyn.deboer@dshs.texas.qgov

TEXAS

Health and Human | 7exas Department of State
# Services Health Services
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Contract Number: HHSREV 100000851

DEPARTMENT OF STATE HEALTH SERVICES

Contract number HHSREV100000851 (the “Contract”), is entered into by Department of State
Health Services (“DSHS”) Vital Statistics Section and Hockley County (“Contractor””). DSHS
and Contractor are collectively referred to herein as the “Parties.”

I

II.

1L

IV.

Purpose of the Contract. DSHS agrees to provide access to the DSHS Vital Event
Electronic Registration System for the purpose of issuing individual birth certificates.

Term of the Contract, This Contract will begin on September 1, 2018 and end on August
31, 2023.

Authority. The Parties enter into this Contract under the authority of Texas Health and
Safety Code Chapter 191 and Texas Government Code Chapter 791.

Statement of Work.

A. DSHS agrees to provide on-line computer services in support of Contractor from 7:00
a.m. to 6:00 p.m. (CST) Monday through Friday, except holidays. In the event of an
emergency or computer application error, DSHS may temporarily suspend services

without advance notice.

B. Contractor may search DSHS databases, locate data, and issue Certifications of Birth to
authorized individuals requesting such data. The certifications will be in a format
formally approved by DSHS. Contractor will take reasonable efforts to ensure use of the
DSHS Vital Event Electronic Registration System is not abused by its staff. Abuse of
the access to confidential information in the DSHS Vital Event Electronic Registration

System may be cause for termination of this Contract in accordance with Section IX.K.

C. Contractor will acquire the necessary data processing equipment, communications,
hardware or software, and purchase “bank note” paper, as specified by DSHS. DSHS
will assist in connection of the equipment, furnish software program and provide

technical assistance, if necessary.

D. Contractor will complete the DSHS Vital Event Electronic Registration System
registration forms as specified by DSHS. Contractor will remain in compliance with any
requirements specified by DSHS for accessing the DSHS Vital Event Electronic
Registration System. Contractor will not be required to pay an additional fee pursuant to

this Subsection.

VSS Remote Birth Access

Page |
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Contract Number: HHSREV100000851

VI.

E. Contractor acknowledges that records may not be located in the searching process
instituted by Contractor, or records which are located may have errors due to:

1. Normal key-entry errors in spellings;

2. Accidental failure on the part of the DSHS to update a file for an amendment
or paternity determination; and

3. The event year does not exist on the system.

F. Contractor will notify DSHS in writing, at least monthly of errors or suspected errors that
exist on the database information.

G. Contractor is to maintain an inventory control and account for each document produced
on "bank note" paper, including voided documents.

H. Contractor will issue Certificates of Birth utilizing remote access to the DSHS system in
conformance with Health and Safety Code Chapters 191, 192 and 195, as well as 25 Tex.
Admin. Code Chapter 181.

I. The Parties are required to comply with all applicable state and federal laws relating to
the privacy and confidentiality of this data and records, which includes Texas
Government Code Section 552.115.

J. The Parties will use confidential records and information obtained under this Contract
only for purposes as described in this Contract and as otherwise allowed by law.

Fees.

Contractor agrees to pay DSHS ONE DOLLAR AND EIGHTY-THREE CENTS ($1.83) for each
Certification of Vital Record printed as a result of searches of the database. Contractor
agrees to charge the same base search fee for a birth certificate as DSHS. Additional fees
may only be charged as authorized by Texas Health and Safety Code Chapter 191 and 25
Tex. Admin. Code Chapter 181.

Billing. ‘
A. DSHS will send an itemized billing to Contractor on a monthly basis for each
Certification of Birth printed. This billing will be sent through the U.S. Postal

Service to the Contractor at:
Name: Hockley County Clerk’s Office

Address: 802 Houston Street, Suite 213
Levelland, TX 79336

B. Contractor will direct any billing inquiries either by phone to 512-776-7206 or email
to vsubusinessservices(@dshs.texas.gov.

VSS Remote Birth Access
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Contract Number: HHSREV 100000851

VII. Payment Method.
A. Contractor will remit payment to DSHS within thirty days after a billing is received
by them. Payment by the Contractor will be considered made on the date
postmarked.

B. Contractor will send payments to DSHS at:

Texas Department of State Health Services
Cash Receipts Branch MC 2096

P.O. Box 149347

Austin, TX 78714-9347

C. Contractor will make payment to DSHS out of its current revenues.

VIII. Representatives. The following will act as the Representative authorized to administer
activities under this Contract on behalf of their respective Party.

Hockley County DSHS
Hockley County Texas Department of State Health Services
Hockley County Clerk’s Office Contract Management Section
Attn: Irene Gumula Attn: Carolyn DeBoer
Mail Code 1990
802 Houston Street, Suite 213 P.O. Box 149347
Levelland, TX 79336 Austin, TX 78714-9347
Phone: (806) 894-3185 Phone: (512) 776-2265
Email: igumula@hockleycounty.org Email: Carolyn.deboer@dshs.texas.gov

IX. General Terms and Conditions.

A. Governing Law. Regarding all issues related to this Contract’s formation, performance,
interpretation, and any issues that may arise in any dispute between the parties, the
Contract will be governed by and construed in accordance with the laws of the State of
Texas.

B. Amendment. This Contract may be modified by written amendment signed by the
Parties.

C. Confidentiality.
The Parties are required to comply with all applicable state and federal laws relating to
the privacy and confidentiality of records that contain Personal Identifying Information
(PI) or Personally Sensitive Information (PSI) or other information or records made
confidential by law, including Tex. Bus. & Comm. Code Section 521.002. The attached
Data Use Agreement (Attachment A) applies to this Contract.

VSS Remote Birth Access
Page 3
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Contract Number: HHSREV100000851

D.

Exchange of Personal Identifying Information. This Contract concerns personal
identifying information. Except as prohibited by other law, Contractor and DSHS may
exchange PII without consent, in accordance with Chapter 191 of the Health and Safety
Code.

Records Retention. DSHS will retain records in accordance with DSHS State of Texas
Records Retention Schedule at http://www.dshs.texas.gov/records/schedules.shtm,
Department Rules and other applicable state and federal statutes and regulations
governing medical, mental health, and substance abuse information.

Severability. If any provision of this Contract is construed to be illegal or invalid, the
illegal or invalid provision will be deemed stricken and deleted to the same extent and
effect as if never incorporated, but all other provisions will continue.

. Notice. Any notice required or permitted to be given under this Contract will be in

writing and sent to the respective Party’s Representative in Section VIII. Notice will be
deemed to have been received by a Party on the third business day after the date on which
it was mailed to the Party at the address specified in writing by the Party to the other
Party, or, if sent by certified mail, on the date of receipt.

. Waiver. Acceptance by either Party of partial performance or failure to complain of any

action, non-action or default under this Contract will not constitute a waiver of either
Party’s rights under the Contract.

Assignment. Neither DSHS nor Contractor will transfer, assign, or sell its interest, in
whole or in part, in this Contract without prior written consent by both Parties.

Suspension of Services Under This Contract. In the event of an emergency or
information technology system failure, DSHS may temporarily suspend services without

advance notice. Use of services for purposes inconsistent with applicable law may also
result in a suspension of services.

K. Termination.

1. Convenience. This Contract may be terminated by mutual agreement of the Parties.
Either Party may terminate this Contract without cause by giving 30 days written
notice of its intent to terminate to the non-terminating Party.

2. Cause. This Contract may be terminated for cause by either Party for breach or
failure to perform an essential requirement of the Contract. Use of services for
purposes inconsistent with applicable law may be cause for Contract termination.

3. Notice of Termination. Written notice may be sent by any method that provides
verification of receipt, which will be calculated from the date of receipt by the non-
terminating Party’s Representative provided in Section VIIL

VSS Remote Birth Access
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Contract Number: HHSREV100000851

4. Equitable Settlement. At the end of the Term of this Contract or termination as
provided for in this Section, the Parties will equitably settle their respective accrued
interests or obligations incurred prior to termination.

By signing below, the Parties agree that this Contract constitutes the entire legal and binding
agreement between them. The Parties acknowledge that they have read the Contract and agree to
its terms, and that the persons whose signatures appear below have the authority to execute this
Contract on behalf of their respective Party.

DEPARTMENT OF STATE HEALTH SERVICES HOCKLEY COUNTY
Manda Hall, M.D. Sharla Baldridge
Associate Commissioner County Judge
Department of S/tate Health Services Hockley County
Date ' | Date

THE FOLLOWING ATTACHMENTS ARE ATTACHED AND INCORPORATED AS PART OF THE
CoNTRACT HHSREV100000851:

ATTACHMENT A- DATA USE AGREEMENT

VSS Remote Birth Access
Page 5
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ATTACHMENT A - DATA USE AGREEMENT

DATA USE AGREEMENT
BETWEEN THE
TEXAS HEALTH AND HUMAN SERVICES ENTERPRISE
AND
HOCKLEY COUNTY (“CONTRACTOR”)

This Data Use Agreement (“DUA”) is incorporated into System Agency Contract No.
HHSREV 100000851 (the “Base Contract”) between the Texas Department of State Health Services
(“System Agency”) and Hockley County (“Contractor™). ‘

ARTICLE 1.PURPOSE; APPLICABILITY; ORDER OF PRECEDENCE

ATTACHMENT 1. The purpose of this DUA is to facilitate creation, receipt, maintenance,
use, disclosure or access to Confidential Information with Contractor, and describe
Contractor’s rights and obligations with respect to the Confidential Information and
the limited purposes for which the Contractor may create, receive, maintain, use, disclose or
have access to Confidential Information. 45 CFR 164.504(e)(1)-(3). This DUA also
describes System Agency’s remedies in the event of Contractor’s noncompliance with
its obligations under this DUA. This DUA applies to both Business Associates and contractors who
are not Business Associates who create, receive, maintain, use, disclose or have access to Confidential
Information on behalf of System Agency, its programs or clients as described in the Base Contract.

As of the Effective Date of the Contract, if any provision of the Base Contract, including any General
Provisions or Uniform Terms and Conditions, conflicts with this DUA, this DUA controls.

ARTICLE 2. DEFINITIONS

For the purposes of this DUA, capitalized, underlined terms have the meanings set forth in the
following: Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 (42 U.S.C.
§1320d, et seq.) and regulations thereunder in 45 CFR Parts 160 and 164, including all amendments,
regulations and guidance issued thereafter; The Social Security Act, including Section 1137 (42 U.S.C.
§§ 1320b-7), Title XVI of the Act; The Privacy Act of 1974, as amended by the Computer Matching and
Privacy Protection Act of 1988, 5 U.S.C. § 552a and regulations and guidance thereunder; Internal Revenue
Code, Title 26 of the United States Code and regulations and publications adopted under that code, including
IRS Publication 1075; OMB Memorandum 07-18; Texas Business and Commerce Code Ch. 521; Texas
Government Code, Ch. 552, and Texas Government Code §2054.1125. In addition, the following terms in
this DUA are defined as follows:

“Authorized Purpose” means the specific purpose or purposes described in the Scope of Work of
the Base Contract for Contractor to fulfill its obligations under the Base Contract, or any other purpose
expressly authorized by System Agency in writing in advance.

“Authorized User” means a Person:

‘ o)) Who is authorized to create, receive, maintain, have access to, process, view, handle,
examine, interpret, or analyze Confidential Information pursuant to this DUA;

(2) For whom Contractor warrants and represents has a demonstrable need to create, receive,
maintain, use, disclose or have access to the Confidential Information; and

System Agency Data Use Agreement V.8.3 HIPAA Omnibus Compliant April 1, 2015
GOVERNMENTAL ENTITY VERSION

LS

VoL o0 PAcE 644




System Agency Contract No. HHSREV100000851

3) Who has agreed in writing to be bound by the disclosure and use limitations pertaining to
the Confidential Information as required by this DUA.

“Confidential Information” means any communication or record (whether oral, written,
electronically stored or transmitted, or in any other form) provided to or made available to Contractor or that
Contractor may create, receive, maintain, use, disclose or have access to on behalf of System Agency that
consists of or includes any or all of the following:

¢)) Client Information;

(2) Protected Health Information in any form including without limitation, Electronic
Protected Health Information or Unsecured Protected Health Information;

3) Sensitive Personal Information defined by Texas Business and Commerce Code Ch. 521;
4) Federal Tax Information;
) Personally Identifiable Information;

(6) Social _Security Administration Data, including, without limitation, Medicaid
information;

)] All privileged work product;

(8) All information designated as confidential under the constitution and laws of the State of
Texas and of the United States, including the Texas Health & Safety Code and the Texas Public
Information Act, Texas Government Code, Chapter 552.

“Legally Authorized Representative” of the Individual, as defined by Texas law, including as
provided in 45 CFR 435.923 (Medicaid); 45 CFR 164.502(g)(1) (HIPAA); Tex. Occ. Code § 151.002(6);
Tex. H. & S. Code §166.164; Estates Code Ch. 752 and Texas Prob. Code § 3.

ARTICLE 3.CONTRACTOR'S DUTIES REGARDING CONFIDENTIAL INFORMATION

Section 3.01  Obligations of Contractor
Contractor agrees that:

Aa) Contractor will exercise reasonable care and no less than the same degree of care
Contractor uses to protect its own confidential, proprietary and trade secret information to prevent any
portion of the Confidential Information from being used in a manner that is not expressly an Authorized
Purpose under this DUA or as Required by Law. 45 CFR 164.502(b)(1); 45 CFR 164.514(d)

(B) Contractor will not, without System Agency’s prior written consent, disclose or allow
access to any portion of the Confidential Information to any Person or other entity, other than Authorized
User's Workforce or Subcontractors of Contractor who have completed training in confidentiality,
privacy, security and the importance of promptly reporting any Event or Breach to Contractor's
management, to carry out the Authorized Purpose or as Required by Law.

System Agency, at its election, may assist Contractor in training and education on specific or
unique System Agency processes, systems or requirements. Contractor will produce evidence of
completed training to System Agency upon request. 45 C.F.R. 164.308(a)(5)(i); Texas Health & Safety
Code §181.101

(C) Contractor will establish, implement and maintain appropriate sanctions against any
member of its Workforce or Subcontractor who fails to comply with this DUA, the Base Contract or
applicable law. Contractor will maintain evidence of sanctions and produce it to System Agency upon
request.45 C.F.R. 164.308(a)(1)(ii)(C); 164.530(e); 164.410(b); 164.530(b)(1)
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(D)  Contractor will not, without prior written approval of System Agency, disclose or provide
access to any Confidential Information on the basis that such act is Required by Law without notifying
System Agency so that System Agency may have the opportunity to object to the disclosure or access and
seek appropriate relief. If System Agency objects to such disclosure or access, Contractor will refrain
from disclosing or providing access to the Confidential Information until System Agency has exhausted
all alternatives for relief, 45 CFR 164.504(e)(2)(ii)(A)

(E)  Contractor will not attempt to re-identify or further identify Confidential Information or
De-identified Information, or attempt to contact any Individuals whose records are contained in the
Confidential Information, except for an Authorized Purpose, without express written authorization from
System Agency or as expressly permitted by the Base Contract. 45 CFR 164.502(d)(2)(i) and (ii)
Contractor will not engage in prohibited marketing or sale of Confidential Information. 45 CFR 164.501,
164.508(a)(3) and (4); Texas Health & Safety Code Ch. 181.002

F) Contractor will not permit, or enter into any agreement with a Subcontractor to, create,
receive, maintain, use, disclose, have access to or transmit Confidential Information, on behalf of
Contractor without requiring that Subcontractor first execute the Form Subcontractor Agreement,
Attachment 1, which ensures that the Subcontractor will comply with the identical terms, conditions,
safeguards and restrictions as contained in this DUA for PHI and any other relevant Confidential
Information and which permits more strict limitations; and 45 CFR 164.502(e)(1)(1)(ii); 164.504(e)(1)(i)
and (2)

(G) Contractor is directly responsible for compliance with, and enforcement of, all conditions for
creation, maintenance, use, disclosure, transmission and Destruction of Confidential Information and the acts
or omissions of Subcontractors as may be reasonably necessary to prevent unauthorized use. 45 CFR
164.504(e)(5); 42 CFR 431.300, et seq.

(H) If Contractor maintains PHI in a Designated Record Set, Contractor will make PHI
available to System Agency in a Designated Record Set or, as directed by System Agency, provide PHI
to the Individual, or Legally Authorized Representative of the Individual who is requesting PHI in
compliance with the requirements of the HIPAA Privacy Regulations. Contractor will make other
Confidential Information in Contractor’s possession available pursuant to the requirements of HIPAA or
other applicable law upon a determination of a Breach of Unsecured PHI as defined in HIPAA. 45 CFR
164.524and 164.504(e)(2) (ii) (E)

@ Contractor will make PHI as required by HIPAA available to System Agency for
amendment and incorporate any amendments to this information that System Agency directs or agrees to
pursuant to the HIPAA. 45 CFR 164.504(e)(2)(ii)(E) and (F)

@) Contractor will document and make available to System Agency the PHI required to
provide access, an accounting of disclosures or amendment in compliance with the requirements of the
HIPAA Privacy Regulations. 45 CFR 164.504(e)(2)(ii)(G) and 164.528

K If Contractor receives a request for access, amendment or accounting of PHI by any
Individual subject to this DUA, it will promptly forward the request to System Agency, however, if it
would violate HIPAA to forward the request, Contractor will promptly notify of the request and of
Contractor’s response. Unless Contractor is prohibited by law from forwarding a request, System Agency
will respond to all such requests, unless System Agency has given prior written consent for Contractor to
respond to and account for all such requests. 45 CFR 164.504(e)(2)

@) Contractor will provide, and will cause its Subcontractors and agents to provide, to
System Agency periodic written certifications of compliance with controls and provisions relating to
information privacy, security and breach notification, including without limitation information related to
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data transfers and the handling and disposal of Confidential Information. 45 CFR 164.308; 164.530(c); 1
TAC 202

(M)  Except as otherwise limited by this DUA, the Base Contract, or law applicable to the
Confidential Information, Contractor may use or disclose PHI for the proper management and administration
of Contractor or to carry out Contractor’s legal responsibilities if: 45 CFR 164.504(e)(i{)(1)(A)

1) Disclosure is Required by Law, provided that Contractor complies with Section 3.01(D);

2) Contractor obtains reasonable assurances from the Person to whom the information is
disclosed that the Person will:

(a) Maintain the confidentiality of the Confidential Information in accordance with this DUA;

(b) Use or further disclose the information only as Required by Law or for the Authorized
Purpose for which it was disclosed to the Person; and

(c) Notify Contractor in accordance with Section 4.01 of any Event or Breach of Confidential
Information of which the Person discovers or should have discovered with the exercise of
reasonable diligence. 45 CFR 164.504(e)(4)(ii)(B)

N) Except as otherwise limited by this DUA, Contractor will, if requested by System
Agency, use PHI to provide data aggregation services to System Agency, as that term is defined in the
HIPAA, 45 C.F.R. §164.501 and permitted by HIPAA. 45 CFR 164.504(e)(2)(i)(B)

) Contractor will, on the termination or expiration of this DUA or the Base Contract, at its
expense, return to System Agency or Destroy, at System Agency’s election, and to the extent reasonably
feasible and permissible by law, all Confidential Information received from System Agency or created or
maintained by Contractor or any of Contractor’s agents or Subcontractors on System Agency's behalf if
that data contains Confidential Information. Contractor will certify in writing to System Agency that all
the Confidential Information that has been created, received, maintained, used by or disclosed to
Contractor, has been Destroyed or returned to System Agency, and that Contractor and its agents and
Subcontractors have retained no copies thereof. Notwithstanding the foregoing, Contractor acknowledges
and agrees that it may not Destroy any Confidential Information if federal or state law, or System Agency
record retention policy or a litigation hold notice prohibits such Destruction. If such return or Destruction
is not reasonably feasible, or is impermissible by law, Contractor will immediately notify System Agency
of the reasons such return or Destruction is not feasible, and agree to extend indefinitely the protections of
this DUA to the Confidential Information and limit its further uses and disclosures to the purposes that
make the return of the Confidential Information not feasible for as long as Contractor maintains such
Confidential Information. 45 CFR 164.504(e)(2)(ii)(J)

®) Contractor will create, maintain, use, disclose, transmit or Destroy Confidential
Information in a secure fashion that protects against any reasonably anticipated threats or hazards to the
security or integrity of such information or unauthorized uses. 45 CFR 164.306; 164.530(c)

(Q) If Contractor accesses, transmits, stores, or maintains Confidential Information,
Contractor will complete and return to System Agency at infosecurity@hhsc.state.tx.us the System
Agency information security and privacy initial inquiry (SPI) at Attachment 2 . The SPI identifies basic
privacy and security controls with which Contractor must comply to protect System Agency Confidential
Information. Contractor will comply with periodic security controls compliance assessment and
monitoring by System Agency as required by state and federal law, based on the type of Confidential
Information Contractor creates, receives, maintains, uses, discloses or has access to and the Authorized
Purpose and level of risk. Contractor's security controls will be based on the National Institute of
Standards and Technology (NIST) Special Publication 800-53. Contractor will update its security
controls assessment whenever there are significant changes in security controls for System Agency
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Confidential Information and will provide the updated document to System Agency. System Agency also
reserves the right to request updates as needed to satisfy state and federal monitoring requirements. 45
CFR 164.306

R) Contractor will establish, implement and maintain any and all appropriate procedural,
administrative, physical and technical safeguards to preserve and maintain the confidentiality, integrity,
and availability of the Confidential Information, and with respect to PHI, as described in the HIPAA
Privacy and Security Regulations, or other applicable laws or regulations relating to Confidential
Information, to prevent any unauthorized use or disclosure of Confidential Information as long as
Contractor has such Confidential Information in its actual or constructive possession. 45 CFR 164.308
(administrative safeguards); 164.310 (physical safeguards); 164.312 (technical safeguards);
164.530(c)(privacy safeguards)

(S) Contractor will designate and identify, subject to System Agency approval, a Person or
Persons, as Privacy Official 45 CFR 164.530(a)(1) and Information Security Official, each of whom is
authorized to act on behalf of Contractor and is responsible for the development and implementation of
the privacy and security requirements in this DUA. Contractor will provide name and current address,
phone number and e-mail address for such designated officials to System Agency upon execution of this
DUA and prior to any change. 45 CFR 164.308(a)(2)

(D) Contractor represents and warrants that its Authorized Users each have a demonstrated
need to know and have access to Confidential Information solely to the minimum extent necessary to
accomplish the Authorized Purpose pursuant to this DUA and the Base Contract, and further, that each
has agreed in writing to be bound by the disclosure and use limitations pertaining to the Confidential
Information contained in this DUA. 45 CFR 164.502; 164.514(d)

(9)] Contractor and its Subcontractors will maintain an updated, complete, accurate and
numbered list of Authorized Users, their signatures, titles and the date they agreed to be bound by the
terms of this DUA, at all times and supply it to System Agency, as directed, upon request.

V) Contractor will implement, update as necessary, and document reasonable and
appropriate policies and procedures for privacy, security and Breach of Confidential Information and an
incident response plan for an Event or Breach, to comply with the privacy, security and breach notice
requirements of this DUA prior to conducting work under the DUA. 45 CFR 164.308; 164.316;
164.514(d); 164.530()(1)

(W)  Contractor will produce copies of its information security and privacy policies and
procedures and records relating to the use or disclosure of Confidential Information received from,
created by, or received, used or disclosed by Contractor on behalf of System Agency for System
Agency’s review and approval within 30 days of execution of this DUA and upon request by System
Agency the following business day or other agreed upon time frame. 45 CFR 164.308; 164.514(d)

xX) Contractor will make available to System Agency any information System Agency requires
to fulfill System Agency's obligations to provide access to, or copies of, PHI in accordance with HIPAA and
other applicable laws and regulations relating to Confidential Information. Contractor will provide such
information in a time and manner reasonably agreed upon or as designated by the Secretary, or other federal
or state law. 45 CFR 164.504(e)(2) () (D)

(Y)  Contractor will only conduct secure transmissions of Confidential Information whether in
paper, oral or electronic form. A secure transmission of electronic Confidential Information in motion
includes secure File Transfer Protocol (SFTP) or Encryption at an appropriate level or otherwise protected
as required by rule, regulation or law. System Agency Confidential Information a¢ rest requires
Encryption unless there is adequate administrative, technical, and physical security, or as otherwise
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protected as required by rule, regulation or law. All electronic data transfer and communications of
Confidential Information will be through secure systems. Proof of system, media or device security or
Encryption must be produced to System Agency no later than 48 hours after System Agency's written
request in response to a compliance investigation, audit or the Discovery of an Event or Breach.
Otherwise, requested production of such proof will be made as agreed upon by the parties. De-
identification of System Agency Confidential Information is a means of security. With respect to de-
identification of PHI, "secure" means de-identified according to HIPAA Privacy standards and regulatory
guidance. 45 CFR 164.312; 164.530(d)

2 Contractor will comply with the following laws and standards if applicable to the type of
Confidential Information and Contractor's Authorized Purpose:

o Title 1, Part 10, Chapter 202, Subchapter B, Texas Administrative Code;

e The Privacy Act of 1974;
s OMB Memorandum 07-16;

e The Federal Information Security Management Act of 2002 (FISMA);

¢ The Health Insurance Portability and Accountability Act of 1996 (HIPAA) as defined in the
DUA,;

e Internal Revenue Publication 1075 — Tax Information Security Guidelines for Federal, State
and Local Agencies;

« National Institute of Standards and Technology (NIST) Special Publication 800-66 Revision
1 — An Introductory Resource Guide for Implementing the Health Insurance Portability and
Accountability Act (HIPAA) Security Rule;

e NIST Special Publications 800-53 and 800-53A — Recommended Security Controls for
Federal Information Systems and Organizations, as currently revised;

e NIST Special Publication 800-47 — Security Guide for Interconnecting Information
Technology Systems;

¢ NIST Special Publication 800-88, Guidelines for Media Sanitization;

e NIST Special Publication 800-111, Guide to Storage of Encryption Technologies for End
User Devices containing PHI; and

e Any other State or Federal law, regulation, or administrative rule relating to the specific System
Agency program area that Contractor supports on behalf of System Agency.
ARTICLE 4. BREACH NOTICE, REPORTING AND CORRECTION REQUIREMENTS
Section 4.01.  Breach or Event Notification to System Agency. 45 CFR 164.400-414

(A) Contractor will cooperate fully with System Agency in investigating, mitigating to the
extent practicable and issuing notifications directed by System Agency, for any Event or Breach
of Confidential Information to the extent and in the manner determined by System Agency.

(B) Contractor’S obligation begins at the Discovery of an Event or Breach and continues as
long as related activity continues, until all effects of the Event are mitigated to System Agency’s
satisfaction (the "incident response period"). 45 CFR 164.404

© Breach Notice:

1. Initial Notice. ’
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a. For federal information, including without limitation, Federal Tax Information, Social Security
Administration Data, and Medicaid Client Information, within the first, consecutive clock hour
of Discovery, and for all other types of Confidential Information not more than 24 hours after
Discovery, or in a timeframe otherwise approved by System Agency in writing, initially report to
System Agency's Privacy and Security Officers via email at: privacy@System
AgencyC . state.tx.us and to the System Agency division responsible for this DUA; and IRS
Publication 1075; Privacy Act of 1974, as amended by the Computer Matching and Privacy
Protection Act of 1988, 5 US.C. § 552a; OMB Memorandum 07-16 as cited in System
AgencyC-CMS Contracts for information exchange.

b. Report all information reasonably available to Contractor about the Event or Breach of the
privacy or security of Confidential Information. 45 CFR 164.410

c. Name, and provide contact information to System Agency for, Contractor's single point of
contact who will communicate with System Agency both on and off business hours during the
incident response period.

2. 48-Hour Formal Notice. No later than 48 consecutive clock hours after Discovery, or a
time within which Discovery reasonably should have been made by Contractor of an Event or
Breach of Confidential Information, provide formal notification to the State, including all
reasonably available information about the Event or Breach, and Contractor's investigation,
including without limitation and to the extent available: For (a) - (1) below: 45 CFR 164.400-
414

a. The date the Event or Breach occurred;

b. The date of Contractor's and, if applicable, Subcontractor's Discovery;

c. A brief description of the Event or Breach; including how it occurred and who is responsible
(or hypotheses, if not yet determined);

d. A brief description of Contractor's investigation and the status of the investigation;

e. A description of the types and amount of Confidential Information involved;

f. Identification of and number of all Individuals reasonably believed to be affected, including
first and last name of the individual and if applicable the, Legally authorized representative, last
known address, age, telephone number, and email address if it is a preferred contact method, to
the extent known or can be reasonably determined by Contractor at that time;

g. Contractor’s initial risk assessment of the Event or Breach demonstrating whether individual
or other notices are_required by applicable law or this DUA for System Agency approval,
including an analysis of whether there is a low probability of compromise of the Confidential
Information or whether any legal exceptions to notification apply;

h. Contractor's recommendation for System Agency’s approval as to the steps Individuals or
Contractor on behalf of Individuals, should take to protect the Individuals from potential harm,
including without limitation Contractor’s provision of notifications, credit protection, claims
monitoring, and any specific protections for a Legally Authorized Representative to take on
behalf of an Individual with special capacity or circumnstances;

i. The steps Contractor has taken to mitigate the harm or potential harm caused (including without
limitation the provision of sufficient resources to mitigate);

j. The steps Contractor has taken, or will take, to prevent or reduce the likelihood of recurrence of
a similar Event or Breach;
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k. Identify, describe or estimate of the Persons, Workforce, Subcontractor, or Individuals and any
law enforcement that may be involved in the Event or Breach;

1. A reasonable schedule for Contractor to provide regular updates to the foregoing in the future
for response to the Event or Breach, but no less than every three (3) business days or as otherwise
directed by System Agency, including information about risk estimations, reporting, notification,
if any, mitigation, corrective action, root cause analysis and when such activities are expected to
be completed; and

m. Any reasonably available, pertinent information, documents or reports related to an Event or
Breach that System Agency requests following Discovery.

Section 4.02  Investigation, Response and Mitigation. For A-F below: 45 CFR 164.308, 310
and 312; 164.530

(A) Contractor will immediately conduct a full and complete investigation, respond to the
Event or Breach, commit necessary and appropriate staff and resources to expeditiously respond,
and report as required to and by System Agency for incident response purposes and for purposes
of System Agency’s compliance with report and notification requirements, to the satisfaction of
System Agency.

(B) Contractor will complete or participate in a risk assessment as directed by System
Agency following an Event or Breach, and provide the final assessment, corrective actions and
mitigations to System Agency for review and approval.

(C) Contractor will fully cooperate with System Agency to respond to inquiries and
proceedings by state and federal authorities, Persons and Individuals about the Event or Breach.

(D) Contractor will fully cooperate with System Agency's efforts to seek appropriate
injunctive relief or otherwise prevent or curtail such Event or Breach, or to recover or protect any
Confidential Information, including complying with reasonable corrective action or measures, as
specified by System Agency in a Corrective Action Plan if directed by System Agency under the
Base Contract.

Section 4.03  Breach Notification to Individuals and Reporting to Authorities. Tex. Bus. &
Comm. Code §521.053; 45 CFR 164.404 (Individuals), 164.406 (Media); 164.408 (Authorities)

(A) System Agency may direct Contractor to provide Breach notification to Individuals,
regulators or third-parties, as specified by System Agency following a Breach.

B) Contractor must obtain System Agency’s prior written approval of the time, manner and
content of any notification to Individuals, regulators or third-parties, or any notice required by
other state or federal authorities. Notice letters will be in Contractor's name and on Contractor's
letterhead, unless otherwise directed by System Agency, and will contain contact information,
including the name and title of Contractor's representative, an email address and a toll-free
telephone number, for the Individual to obtain additional information.

© Contractor will provide System Agency with copies of distributed and approved
communications. :

o) Contractor will have the burden of demonstrating to the satisfaction of System Agency
that any notification required by System Agency was timely made. If there are delays outside of
Contractor's control, Contractor will provide written documentation of the reasons for the delay.
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(E) If System Agency delegates notice requirements to Contractor, System Agency shall, in the
time and manner reasonably requested by Contractor, cooperate and assist with Contractor’s
information requests in order to make such notifications and reports.

ARTICLE 5. SCOPE OF WORK

Scope of Work means the services and deliverables to be performed or provided by Contractor, or on
behalf of Contractor by its Subcontractors or agents for System Agency that are described in detail in the
Base Contract. The Scope of Work, including any future amendments thereto, is incorporated by reference in
this DUA as if set out word-for-word herein.

ARTICLE 6. GENERAL PROVISIONS

Section 6.01 Ownership of Confidential Information

Contractor acknowledges and agrees that the Confidential Information is and will remain the
property of System Agency. Contractor agrees it acquires no title or rights to the Confidential Information,

Section 6.02 System Agency Commitment and Obligations

System Agency will not request that Contractor create, maintain, transmit, use or disclose PHI in any
manner that would not be permissible under applicable law if done by System Agency.

Section 6.03  System Agency Right to Inspection

At any time upon reasonable notice to Contractor, or if System Agency determines that Contractor
has violated this DUA, System Agency, directly or through its agent, will have the right to inspect the
facilities, systems, books and records of Contractor to monitor compliance with this DUA. For purposes of
this subsection, System Agency’s agent(s) include, without limitation, the System Agency Office of the
Inspector General or the Office of the Attomey General of Texas, outside consultants or legal counsel or
other designee.

Section 6.04  Term; Termination of DUA; Survival

This DUA will take effect with the Base Contract, and will terminate upon termination of the Base
Contract and as set forth herein. If the Base Contract is extended or amended, this DUA is updated
automatically concurrent with such extension or amendment.

A) System Agency may immediately terminate this DUA and Base Contract upon a material
violation of this DUA.

(B) Termination or Expiration of this DUA will not relieve Contractor of its obligation to
return or Destroy the Confidential Information as set forth in this DUA and to continue to safeguard the
Confidential Information until such time as determined by System Agency.

D) If System Agency determines that Contractor has violated a material term of this DUA;
System Agency may in its sole discretion:

1. Exercise any of its rights including but not limited to reports, access and inspection under
this DUA or the Base Contract; or

2. Require Contractor to submit to a corrective action plan, including a plan for monitoring
and plan for reporting, as System Agency may determine necessary to maintain compliance with
this DUA,; or
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3. Provide Contractor with a reasonable period to cure the violation as determined by
System Agency; or

4. Terminate the DUA and Base Contract immediately, and seek relief in a court of
competent jurisdiction in Travis County, Texas.

Before exercising any of these options, System Agency will provide written notice to Contractor
describing the violation and the action it intends to take.

(E) If neither termination nor cure is feasible, System Agency shall report the violation to the
Secretary.
(F) The duties of Contractor or its Subcontractor under this DUA survive the expiration or

termination of this DUA until all the Confidential Information is Destroved or returned to System
Agency, as required by this DUA.

Section 6.05  Governing Law, Venue and Litigation

(A) The validity, construction and performance of this DUA and the legal relations among the
Parties to this DUA will be governed by and construed in accordance with the laws of the State of Texas.

B) The Parties agree that the courts of Travis County, Texas, will be the exclusive venue for
any litigation, special proceeding or other proceeding as between the parties that may be brought, or arise
out of, or in connection with, or by reason of this DUA.

Section 6.06 Injunctive Relief

(A) Contractor acknowledges and agrees that System Agency may suffer irreparable injury if
Contractor or its Subcontractor fails to comply with any of the terms of this DUA with respect to the
Confidential Information or a provision of HIPAA or other laws or regulations applicable to Confidential
Information.

B) Contractor further agrees that monetary damages may be inadequate to compensate
System Agency for Contractor's or its Subcontractor's failure to comply. Accordingly, Contractor agrees
that System Agency will, in addition to any other remedies available to it at law or in equity, be entitled to
seek injunctive relief without posting a bond and without the necessity of demonstrating actual damages,
to enforce the terms of this DUA.,

Section 6.07 Indemnification

To the extent permitted by law, Contractor will indemnify, defend and hold harmless System Agency and
its respective Executive Commissioner, employees, Subcontractors, agents (including other state agencies
acting on behalf of System Agency) or other members of its Workforce (each of the foregoing hereinafter
referred to as “Indemnified Party’’) against all actual and direct losses suffered by the Indemnified Party and
all liability to third parties arising from or in connection with any breach of this DUA or from any acts or
omissions related to this DUA by Contractor or its employees, directors, officers, Subcontractors, or agents or
. other members of its Workforce. The duty to indemnify, defend and hold harmless is independent of the duty
to insure and continues to apply even in the event insurance coverage required, if any, in the DUA or Base
Contract is denied, or coverage rights are reserved by any insurance carrier. Upon demand, Contractor will
reimburse System Agency for any and all losses, liabilities, lost profits, fines, penalties, costs or expenses
(including reasonable attorneys’ fees) which may for any reason be imposed upon any Indemnified Party by
reason of any suit, claim, action, proceeding or demand by any third party to the extent caused by and which
results from the Contractor’s failure to meet any of its obligations under this DUA. To the extent permitted
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by law, Contractor’s obligation to defend, indemnify and hold harmless any Indemnified Party will survive
the expiration or termination of this DUA.

Section 6.08 Insurance

(A) Contractor represents and warrants that it maintains either self-insurance or commercial
insurancewith policy limits sufficient to cover any liability arising from any acts or omissions by
Contractor or its employees, directors, officers, Subcontractors, or agents or other members of its Workforce
under this DUA. Contractor warrants that System Agency will be a loss payee and beneficiary for any such
claims. .

®B) Contractor will provide System Agency with written proof that required insurance
coverage is in effect, at the request of System Agency.

Section 6.09 Fees and Costs

Except as otherwise specified in this DUA or the Base Contract, including but not limited to
requirements to insure or indemnify System Agency, if any legal action or other proceeding is brought for the
enforcement of this DUA, or because of an alleged dispute, contract violation, Event, Breach, default,
misrepresentation, or injunctive action, in connection with any of the provisions of this DUA, each party will
bear their own legal expenses and the other cost incurred in that action or proceeding.

Section 6.10  Entirety of the Contract

This Data Use Agreement is incorporated by reference into the Base Contract and, together with the
Base Contract, constitutes the entire agreement between the parties. No change, waiver, or discharge of
obligations arising under those documents will be valid unless in writing and executed by the party against
whom such change, waiver, or discharge is sought to be enforced.

Section 6.11 Automatic Amendment and Interpretation

Upon the effective date of any amendment or issuance of additional regulations to HIPAA, or any
other law applicable to Confidential Information, this DUA will automatically be amended so that the
obligations imposed on System Agency or Contractor remain in compliance with such requirements. Any
ambiguity in this DUA will be resolved in favor of a meaning that permits System Agency and Contractor to
comply with HIPAA or any other law applicable to Confidential Information.
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ATTACHMENT 1. SUBCONTRACTOR AGREEMENT FORM
System Agency CONTRACT NUMBER HHSREV100000851

The DUA between System Agency and Contractor establishes the permitted and required uses and
disclosures of Confidential Information by Contractor.

Contractor has subcontracted with (SUBContractor) for
performance of duties on behalf of CONTACTOR which are subject to the DUA. SUBContractor
acknowledges, understands and agrees to be bound by the identical terms and conditions applicable to
Contractor under the DUA, incorporated by reference in this Agreement, with respect to System Agency
Confidential Information. Contractor and SUBContractor agree that System Agency is a third-party
beneficiary to applicable provisions of the subcontract.

System Agency has the right but not the obligation to review or approve the terms and conditions of the
subcontract by virtue of this Subcontractor Agreement Form.

Contractor and SUBContractor assure System Agency that any Breach or Event as defined by the DUA
that SUBContractor Discovers will be reported to System Agency by Contractor in the time, manner and
content required by the DUA.

If Contractor knows or should have known in the exercise of reasonable diligence of a pattern of activity
or practice by SUBContractor that constitutes a material breach or violation of the DUA or the
SUBContractor's obligations Contractor will:

1. Take reasonable steps to cure the violation or end the violation, as applicable;

2. If the steps are unsuccessful, terminate the contract or arrangement with SUBContractor, if
feasible;

3. Notify System Agency immediately upon reasonably discovery of the pattern of activity or
practice of SUBContractor that constitutes a material breach or violation of the DUA and keep
System Agency reasonably and regularly informed about steps Contractor is taking to cure or
end the violation or terminate SUBCONTACTOR's contract or arrangement.

This Subcontractor Agreement Form is executed by the parties in their capacities indicated below.

CONTRACTOR SUBCONTRACTOR
BY: BY:

NAME: NAME:

TITLE: TITLE:

DATE ,201 , DATE:

System Agency Data Use Agreement V.8.3 HIPAA Omnibus Compliant April 1, 2015
Attachment 1
Page 1 of 1
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Motion by Commissioner Clevenger, seconded by Commissioner Barnett, 4 Votes Yes,
0 Votes No, that Commissioners’ Court approve the Tax Deed for property known as 307 Coke
Ave,., City of Anton, Texas in the amount of One Hundred Dollars ($100.00) to Tonya Delacruz,
approve the Tax Deed for property known as 303 Coke Ave., in the City of Anton, Texas in the
amount of Sixty Dollars ($60.00) to Tonya Delacruz, as per Tax Deeds recorded below.




“NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR
SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.”

TAX DEED
STATE OF TEXAS

COUNTY OF HOCKLEY §

WHEREAS, by an Order of Sale issued out of the 286th Judicial District Court of Hockley County,
Texas; in Cause No. TX17-11-2884 styled City of Anton, vs. Owners of Various Properties, City of
Anton, Hockley County, Texas, and delivered to the Sheriff directing him to seize, levy upon and sell the
hereinafter described property to satisfy the amount of all delinquent taxes, penalties, interest and costs
which were secured by a judgment rendered in said cause on the 13th day of November, 2017, in favor of
the Plaintiffs.

WHEREAS, in obedience to said Order of Sale, the Sheriff did seize and levy on the hereinafter described
property and all the estate, right, title and interest or claims which said Defendants so had, in and to, on
the 13th day of November, 2017 and since that time had of, in and to, the hereinafter described real
property; and as prescribed by law for Sheriff's sales, did offer to sell such real property at public auction.

WHEREAS, at said sale no bid being received which was equal to the adjudged value of said real
property as fixed by said court or the aggregate amount of said judgment established therein, the title to
said real property pursuant to said judgment and Section 34.01 of the Texas Property Tax Code was
struck off in trust for the use and benefit of each taxing district having been by said judgment adjudged to
have valid tax liens against such real property, and

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the taxing entities set forth in the
judgment in said cause, pursuant to the provisions of Section 34.05 of the Texas Property Tax Code, for
and in consideration of the sum of ONE HUNDRED DOLLARS AND 00/100 ($100.00), said amount
being the highest and best offer received from Tonya DelaCruz , 407 Coke Ave., Anton, TX 79313,
receipt of which is hereby acknowledged, and by these presents do convey, expressly subject to the right
of redemption by the Defendants in said tax suit as provided by Section 34.21 of the Texas Property Tax
Code, and further subject to all presently recorded and validly existing restrictions, reservations,
covenants, conditions, easements, oil and gas leases, mineral interests, and water interests outstanding in
persons other than Grantor, and other instruments, other than conveyances of the surface fee estate, that
affect the Property, all the right, title and interest as was acquired by the taxing entities through
foreclosure the certain tract of land described as follows:

Lot Four (4) in Block Fifty-five (55) of the Original Town of Anton, Hockley County, Texas,
(R05191)

WHEREAS this conveyance is also subject to the following Fee Simple Determinable Condition:

Grantee will do everything necessary to bring the Property into compliance with all state and local codes
within six months of the execution date of this deed. An affidavit stating that the condition has been
fulfilled, filed within six months of said date, if not contradicted by a recorded statement filed within the
same six months, is conclusive evidence that the condition has been satisfied, and Grantee and third
parties may rely on it.

Page 1
Approved in form by R. Douglas Jordan, PLLC
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TO HAVE AND TO HOLD the above described property unto the named purchaser, Tonya DelaCruz,
his/her heirs, successors and assigns forever, free and clear of all liens for ad valorem taxes against such
property delinquent at the time of judgment in the above referred tax suit to all taxing units which were a
party of said suit and as fully and absolutely as the entities named below can convey the above described
real property by virtue of said judgment and Order of Sale and said Section 34.05 of the Texas Property
Tax Code.

GRANTEE IS TAKING THE PROPERTY IN AN ARM’S-LENGTH AGREEMENT BETWEEN THE
PARTIES. THE CONSIDERATION WAS BARGAINED ON THE BASIS OF AN “AS IS, WHERE IS”
TRANSACTION AND REFLECTS THE AGREEMENT OF THE PARTIES THAT THERE ARE NO
REPRESENTATIONS OR EXPRESS OR IMPLIED WARRANTIES. GRANTEE HAS NOT RELIED
ON ANY INFORMATION OTHER THAN GRANTEE’S INSPECTION.

GRANTEE RELEASES GRANTOR FROM LIABILITY FOR ENVIRONMENTAL PROBLEMS
AFFECTING THE PROPERTY, INCLUDING LIABILITY (1) UNDER THE COMPREHENSIVE
ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT (CERCLA), THE.
RESOURCE CONSERVATION AND RECOVERY ACT (RCRA), THE TEXAS SOLID WASTE
DISPOSAL ACT, AND THE TEXAS WATER CODE; OR (2) ARISING AS THE RESULT OF
THEORIES OF PRODUCT LIABILITY AND STRICT LIABILITY, OR UNDER NEW LAWS OR
CHANGES TO EXISTING LAWS ENACTED AFTER THE EFFECTIVE DATE OF THE PURCHASE
CONTRACT THAT WOULD OTHERWISE IMPOSE ON GRANTORS IN THIS TYPE OF
TRANSACTION NEW LIABILITIES FOR ENVIRONMENTAL PROBLEMS AFFECTING THE
PROPERTY. THIS RELEASE APPLIES EVEN WHEN THE ENVIRONMENTAL PROBLEMS
AFFECTING THE PROPERTY RESULT FROM GRANTOR’S OWN NEGLIGENCE OR THE
NEGLIGENCE OF GRANTOR’S REPRESENTATIVE.

This tax deed may be executed in one or more counterparts, each one of which shall be deemed an
original, but all of which together shall constitute one and the same instrument.

EXECUTED this ___ day of ,2018.
CITY OF ANTON
By:
Mayor
ATTEST:
City Secretary
This instrument was acknowledged beforemeonthe _ day of , , by

Mayor, on behalf of CITY OF ANTON in its capacity therein stated.

Notary Public, State of Texas

W
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HOCKLEY COUNTY

By: ,__ A!/f /g/ﬂ((’k/@

County J udge —
ATTEST:
County Clerk
This instrument was acknowledged before me on the day of , , by

County Judge, on behalf of HOCKLEY COUNTY in its capacity therein stated.

Notary Public, State of Texas
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ANTON INDEPENDENT SCHOOL DISTRICT

By:

Board President

ATTEST:

Board Secretary

This instrument was acknowledged before me on the day of , , by
Board President, on behalf of ANTON INDEPENDENT SCHOOL DISTRICT in its capacity therein
stated.

Notary Public, State of Texas

Pt o ot o e oo oo e o) P e e el ol oo P e s ot ot P o) el o bt P b e e bl P e P o ot o) o e et PPt e el e b e oSt P

M
' Page 4
Approved in form by R. Douglas Jordan, PLLC
Tax Deed: Tonya DelaCruz, 407 Coke Ave., Anton, TX 79313, (R05191)

viL 66 pwr 669




SOUTH PLAINS JR. COLLEGE

By:
Chairman of Board of Regents

ATTEST:

Secretary

This instrument was acknowledged before me on the day of , , by
Chairman of Board of Regents, on behalf of SOUTH PLAINS JR. COLLEGE in its capacity therein
stated.

Notary Public, State of Texas
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HIGH PLAINS UNDERGROUND WATER CONSERVATION DISTRICT

By:

Jason Coleman as General Manager

ATTEST:

Board Secretary

This instrument was acknowledged before meonthe _ day of , by
Jason Coleman as General Manager, on behalf of HIGH PLAINS UNDERGROUND WATER
CONSERVATION DISTRICT in its capacity therein stated.

Notary Public, State of Texas
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Management Info:

Status:

Best Process:
Progress:

Property Info:

City:
Cad Property Id:
Site Description:

Owner Info:

Legal Description:
Homestead:

Litigation Info:

Case Number:
Judgement Date:
Sheriff's Deed Date:
Court:

Style Plaintiff:

Style Defendant:
Sheriff's Deed Volume:
Tax Due:

Delinquent:

Trust

Sign Best Process Type:
Call Orvie Schoore when it is close to tax sale. 806-891-9163
Dec § tax sale.

Anton
05191 CAD Value: 930
307 Coke Avenue, Anton, TX 79313

Esmerelda Mangles, sole heir of Arturo Gonzales, Deceased

PO Box 114

Anton, TX 79313-0114

Lot Four (4) in Block Fifty-five (65) of the Original Town of Anton, Hockley County, Texas

No Site Structure: No Non Affixed Material:

TX17-11-2884

11/13/2017 Sale Date: 12/05/2017
12/22/2017 Redemption Date: 06/30/2018
286

City of Anton

Owners of Various Properties, City of Anton, Hockley County, Texas
Vol 1081 Pg 795

No

Yes Litigation: No

Yes

)
:,D

)
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“NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR
SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.”

TAX DEED
STATE OF TEXAS

COUNTY OF HOCKLEY §

WHEREAS, by an Order of Sale issued out of the 286th Judicial District Court of Hockley County,
Texas; in Cause No. TX17-11-2884 styled City of Anton, vs. Owners of Various Properties, City of
Anton, Hockley County, Texas, and delivered to the Sheriff directing him to seize, levy upon and sell the
hereinafter described property to satisfy the amount of all delinquent taxes, penalties, interest and costs

which were secured by a judgment rendered in said cause on the 13th day of November, 2017, in favor of
the Plaintiffs.

WHEREAS, in obedience to said Order of Sale, the Sheriff did seize and levy on the hereinafter described
property and all the estate, right, title and interest or claims which said Defendants so had, in and to, on
the 13th day of November, 2017 and since that time had of, in and to, the hereinafter described real
property; and as prescribed by law for Sheriff's sales, did offer to sell such real property at public auction.

WHEREAS, at said sale no bid being received which was equal to the adjudged value of said real
property as fixed by said court or the aggregate amount of said judgment established therein, the title to
said real property pursuant to said judgment and Section 34.01 of the Texas Property Tax Code was
struck off in trust for the use and benefit of each taxing district having been by said judgment adjudged to
have valid tax liens against such real property, and

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the taxing entities set forth in the
judgment in said cause, pursuant to the provisions of Section 34.05 of the Texas Property Tax Code, for
and in consideration of the sum of SIXTY DOLLARS AND 00/100 ($60.00), said amount being the
highest and best offer received from Tonya DelaCruz, 407 Coke Ave., P.O. Box 522, Anton, TX
79313, receipt of which is hereby acknowledged, and by these presents do convey, expressly subject to
the right of redemption by the Defendants in said tax suit as provided by Section 34.21 of the Texas
Property Tax Code, and further subject to all presently recorded and validly existing restrictions,
reservations, covenants, conditions, easements, oil and gas leases, mineral interests, and water interests
outstanding in persons other than Grantor, and other instruments, other than conveyances of the surface
fee estate, that affect the Property, all the right, title and interest as was acquired by the taxing entities
through foreclosure the certain tract of land described as follows:

Lot Six (6) in Block Fifty-five (55) of the Original Town of Anton, Hockley County, Texas, (R24471)
WHEREAS this conveyance is also subject to the following Fee Simple Determinable Condition:

Grantee will do everything necessary to bring the Property into compliance with all state and local codes
within six months of the execution date of this deed. An affidavit stating that the condition has been
fulfilled, filed within six months of said date, if not contradicted by a recorded statement filed within the
same six months, is conclusive evidence that the condition has been satisfied, and Grantee and third
parties may rely on it.
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TO HAVE AND TO HOLD the above described property unto the named purchaser, Tonya DelaCruz,
his/her heirs, successors and assigns forever, free and clear of all liens for ad valorem taxes against such
property delinquent at the time of judgment in the above referred tax suit to all taxing units which were a
party of said suit and as fully and absolutely as the entities named below can convey the above described
real property by virtue of said judgment and Order of Sale and said Section 34.05 of the Texas Property
Tax Code.

GRANTEE IS TAKING THE PROPERTY IN AN ARM’S-LENGTH AGREEMENT BETWEEN THE
PARTIES. THE CONSIDERATION WAS BARGAINED ON THE BASIS OF AN “AS IS, WHERE IS”
TRANSACTION AND REFLECTS THE AGREEMENT OF THE PARTIES THAT THERE ARE NO
REPRESENTATIONS OR EXPRESS OR IMPLIED WARRANTIES. GRANTEE HAS NOT RELIED
ON ANY INFORMATION OTHER THAN GRANTEE’S INSPECTION.

GRANTEE RELEASES GRANTOR FROM LIABILITY FOR ENVIRONMENTAL PROBLEMS
AFFECTING THE PROPERTY, INCLUDING LIABILITY (1) UNDER THE COMPREHENSIVE
ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT (CERCLA), THE
RESOURCE CONSERVATION AND RECOVERY ACT (RCRA), THE TEXAS SOLID WASTE
DISPOSAL ACT, AND THE TEXAS WATER CODE; OR (2) ARISING AS THE RESULT OF
THEORIES OF PRODUCT LIABILITY AND STRICT LIABILITY, OR UNDER NEW LAWS OR
CHANGES TO EXISTING LAWS ENACTED AFTER THE EFFECTIVE DATE OF THE PURCHASE
CONTRACT THAT WOULD OTHERWISE IMPOSE ON GRANTORS IN THIS TYPE OF
TRANSACTION NEW LIABILITIES FOR ENVIRONMENTAL PROBLEMS AFFECTING THE
PROPERTY. THIS RELEASE APPLIES EVEN WHEN THE ENVIRONMENTAL PROBLEMS
AFFECTING THE PROPERTY RESULT FROM GRANTOR’S OWN NEGLIGENCE OR THE
NEGLIGENCE OF GRANTOR’S REPRESENTATIVE.

This tax deed may be executed in one or more counterparts, each one of which shall be deemed an
original, but all of which together shall constitute one and the same instrument.

EXECUTED this ___ day of ,2018.
CITY OF ANTON
By:
Mayor
ATTEST;
City Secretary
This instrument was acknowledged before me onthe _ day of , , by

Mayor, on behalf of CITY OF ANTON in its capacity therein stated.

Notary Public, State of Texas

W
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HOCKLEY COUNTY

By:

County J udge_
ATTEST:
County Clerk
This instrument was acknowledged before me on the day of , , by

County Judge, on behalf of HOCKLEY COUNTY in its capacity therein stated.

Notary Public, State of Texas
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ANTON INDEPENDENT SCHOOL DISTRICT

By:
Board President
ATTEST:
Board Secretary
This instrument was acknowledged before me on the day of , by

Board President, on behalf of ANTON INDEPENDENT SCHOOL DISTRICT in its capacnty therein
stated.

Notary Public, State of Texas
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SOUTH PLAINS JR. COLLEGE

By:

Chairman of Board of Regents

ATTEST:

Secretary

This instrument was acknowledged before me on the day of , by
Chairman of Board of Regents, on behalf of SOUTH PLAINS JR. COLLEGE in its capacxty therem
stated.

Notary Public, State of Texas
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HIGH PLAINS UNDERGROUND WATER CONSERVATION DISTRICT

By:

Jason Coleman as General Manager

ATTEST:

Board Secretary

This instrument was acknowledged before me on the day of , by
Jason Coleman as General Manager, on behalf of HIGH PLAINS UNDERGROUND WATER
CONSERVATION DISTRICT in its capacity therein stated.

Notary Public, State of Texas

e P b e et oo Pl e Pl o b e md o Pl b o oo e e e b o P s o e Nt et e oo e et oad o ot P Pt P e et o Pt et e s o)

_ Page 6 o0
Approved in form by R. Douglas Jordan, PLV.Q.‘L Ry PAGE (’ J
Tax Deed: Tonya DelaCruz, 407 Coke Ave., P.O. Box 522, Anton, TX 79313 (R24471)




Management Info:

Status: Trust
Best Process: Sign Best Process Type:
Progress: Dec 5 tax sale.

Property Info:

City: Anton

Cad Property id: 24471 CAD Value: 610
Site Description: 303 Coke Ave, Anton, TX 79313

Owner info: Eddie Bishop

Address Unknown;

Jessica Gonzales
PO Box 127
Anton, TX 79313;
Legal Description: Lot Six (6) in Block Fifty-five (55) of the Original Town of Anton, Hockley County, Texas
Homestead: No Site Structure: No Non Affixed Material: No

Litigation Info:

Case Number: TX17-11-2884

Judgement Date: 11/13/2017 Sale Date: 12/05/2017
Sheriffs Deed Date: ~ 12/22/2017 Redemption Date: 06/30/2018
Court: 286

Style Plaintiff: City of Anton

Style Defendant: Owners of Various Properties, City of Anton, Hockley County, Texas

Sheriff's Deed Volume: Vol 1081 Pg 795

Tax Due: No

Delinquent: Yes Litigation: No
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There being no further business to come before the Court, the Judge declared

Court adjourned, subject to call.

The foregoing Minutes of a Commissioner’s Court meeting held on the 7

aay of S\ CMA(“

» A. D. 2018, was examined by me and approved.

Commissioner, Precinct No. 1 issioner, Precinct No. 3

i1ssionter, Precinct No. 2 Commissioner;

Wby,
County Judge \\\\“\\%s\ON ER:SI'III,’/
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IRENE GUMULA, County Cletk , and
Ex-Officio Clerk of Commissioners’ Court

Hockley County, Texas

)

-l
<
—~
o
s
=
[y’
m
&
o
L |
;:xé




