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Good Morning,
                Could you please place the following on the next agenda:
 

Consider approval of request by Aaron Tupper, Emergency Management
Coordinator, for the County Judge to execute the H-GAC Communications System
and Service agreement with Motorola, to purchase, install, and program a MCC
7500 dispatch console ($64,475.00), Subscriber Radios ($1,520,081.96), APX
8500 Consolettes in dispatch ($55,026.05), and APX 8000 Radios ($90,480.60).
Total Agreement price is $1,730,162.61 which will utilize ARPA funds as
discussed in previous Commissioners Court meetings.  

 
Thanks,

 
 

mailto:aaron.tupper@co.hardin.tx.us
mailto:agenda@co.hardin.tx.us
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H-GAC Communications System and Services Agreement 
  
 
 
Motorola Solutions, Inc. (“Motorola”) and Hardin County, TX (“Customer”) enter into this “Agreement,” 
pursuant to which Customer will purchase and Motorola will sell the System and Services, as described 
below.  Motorola and Customer may be referred to individually as a “Party” and collectively as the 
“Parties.”    
 
WHEREAS, the Customer desires to purchase a Communications System; and 
 
WHEREAS, Motorola desires to sell a Communications System to Customer; and 
 
WHEREAS, Houston-Galveston Area Council (“H-GAC”), acting as the agent for various local 
governmental entities who are “End Users” under interlocal agreements (including the Customer) has 
solicited proposals for communications equipment and conducted discussions with Motorola concerning 
its proposal and, where applicable, in accordance with the competitive procurement procedures of Texas 
law; and 
 
WHEREAS, H-GAC and Motorola entered into that certain Contract No. RA05-21 executed on September 
28, 2021, (the “H-GAC Contract”), which provided that End Users may purchase communications and 
related equipment and services from Motorola pursuant to certain terms contained therein; and 
 
WHEREAS, pursuant to Special Provisions, Articles 2 and 6 of the H-GAC Contract, Motorola and 
Customer now wish to enter into this Agreement to delineate the specific terms of the purchase of 
communications and related equipment and services from Motorola by the Customer.  For good and 
valuable consideration, the Parties agree as follows: 


  
Section 1 ATTACHMENTS 
  
1.1. EXHIBITS. The Exhibits listed below are exhibits related to the System sale and 
implementation. These Exhibits are incorporated into and made a part of this Agreement.   
Exhibit A     “Motorola Software License Agreement” 
Exhibit B     “Payment” 
Exhibit C     Technical and Implementation Documents 


C-1 “System Description” dated _January 2022-MCC7500 Console Add 
C-2 “Pricing Summary & Equipment List” dated January 2022-Combined Pricing 
C-3    “Implementation Statement of Work” dated January 2022-MCC7500Console Add 
C-4    “Acceptance Test Plan” or “ATP” dated _______________ 
C-5    “Performance Schedule” dated _______________ 


Exhibit D    “System Acceptance Certificate” 
Exhibit E    H-GAC Contract No. RA05-21 
Addendum 1  ARPA Program Document 
 
1.2. ADDENDUM (ADDENDA).  Customer may elect to purchase professional or subscription 
services in addition to the System and related services. Any such services will be governed by the terms 
in the main body of the Agreement and an applicable Addendum containing terms specific to such 
service. Such Addenda will be labeled with the name of the service being purchased. 


 
1.3 ORDER OF PRECEDENCE. In interpreting this Agreement and resolving any ambiguities: 1) the 
main body of this Agreement takes precedence over the exhibits (unless otherwise specified in an 
exhibit), and any inconsistency between Exhibits A through E will be resolved in their listed order, except 
that Exhibit E shall prevail over this entire Agreement in the event of a conflict, and 2) The applicable 
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service Addendum will take precedence over the main body of the Agreement and the Exhibits.  
 
Section 2 DEFINITIONS 
  
Capitalized terms used in this Agreement have the following meanings: 
  
“Acceptance Tests” means those tests described in the Acceptance Test Plan. 
 
“Addendum (Addenda)” is the title of the document(s) containing a specific set of terms and conditions 
applicable to a particular service or other offering beyond the Communication System and System 
implementation services. The terms in the Addendum are applicable only to the specific service or 
offering described therein.  
 
“Administrative User Credentials” means an account that has total access over the operating system, 
files, end user accounts and passwords at either the System level or box level.  Customer’s personnel 
with access to the Administrative User Credentials may be referred to as the Administrative User. 
  
“Beneficial Use” means when Customer first uses the System or a Subsystem for operational purposes 
(excluding training or testing). 
  
“Confidential Information” means all information consistent with the fulfillment of this Agreement that is 
(i) disclosed under this Agreement in oral, written, graphic, machine recognizable, and/or sample form, 
being clearly designated, labeled or marked as confidential or its equivalent or (ii) obtained by 
examination, testing or analysis of any hardware, software or any component part thereof provided by 
discloser to recipient. The nature and existence of this Agreement are considered Confidential 
Information. Confidential Information that is disclosed orally must be identified as confidential at the time 
of disclosure and confirmed by the discloser by submitting a written document to the recipient within thirty 
(30) days after such disclosure. The written document must contain a summary of the Confidential 
Information disclosed with enough specificity for identification purpose and must be labeled or marked as 
confidential or its equivalent. 
  
“Contract Price” means the price for the System and implementation Services, including the H-GAC 
administrative fee, but excluding applicable sales or similar taxes and freight charges. Further, unless 
otherwise stated in Exhibit B, “Payment” or the pricing pages of the proposal, recurring fees for 
maintenance, SUA, or subscription services are not included in the Contract Price.   
 
“Deliverables” means all written information (such as reports, specifications, designs, plans, drawings, 
analytics, Solution Data, or other technical or business information) that Motorola prepares for Customer 
in the performance of the Services and is obligated to provide to Customer under this Agreement.  The 
Deliverables, if any, are more fully described in the Statement of Work. 
  
“Derivative Proprietary Materials” means derivatives of the Proprietary Materials that Motorola may 
from time to time, including during the course of providing the Services, develop and/or use and/or to 
which Motorola provides Customer access. 
 
“Effective Date” means that date upon which the last Party executes this Agreement.  
  
“Equipment” means the hardware components of the Solution that Customer purchases from Motorola 
under this Agreement.  Equipment that is part of the System is described in the Equipment List.  
 
 “Feedback” means comments or information, in oral or written form, given to Motorola by Customer in 
connection with or relating to Equipment or Services, during the term of this Agreement. 
 
“Force Majeure”  means an event, circumstance, or act that is beyond a Party’s reasonable control, 
such as an act of God, an act of the public enemy, an act of a government entity, strikes, other labor 
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disturbances, supplier performance, hurricanes, earthquakes, fires, floods, epidemics, embargoes, war, 
riots, or any other similar cause.  
  
“Motorola Software” means software that Motorola or its affiliated companies owns.  
  
“Non-Motorola Software” means software that a party other than Motorola or its affiliated companies 
owns. 
  
“Open Source Software” (also called “freeware” or “shareware”) means software with either freely 
obtainable source code, license for modification, or permission for free distribution.  
  
“Proprietary Materials” means certain software tools and/or other technical materials, including, but not 
limited to, data, modules, components, designs, utilities, subsets, objects, program listings, models, 
methodologies, programs, systems, analysis frameworks, leading practices and specifications which 
Motorola has developed prior to, or independently from, the provision of the Services and/or which 
Motorola licenses from third parties. 
 
“Proprietary Rights” means the patents, patent applications, inventions, copyrights, trade secrets, 
trademarks, trade names, mask works, know-how, and other intellectual property rights in and to the 
Equipment and Software, including those created or produced by Motorola under this Agreement and any 
corrections, bug fixes, enhancements, updates or modifications to or derivative works from the Software 
whether made by Motorola or another party. 
 
“Services” means system implementation, maintenance, support, subscription, or other professional 
services provided under this Agreement, which may be further described in the applicable Addendum 
and/or SOW. 
  
“Software” (i) means proprietary software in object code format, and adaptations, translations, de-
compilations, disassemblies, emulations, or derivative works of such software; (ii) means any 
modifications, enhancements, new versions and new releases of the software provided by Motorola; and 
(iii) may contain one or more items of software owned by a third party supplier.  The term "Software" does 
not include any third party software provided under separate license or third party software not licensable 
under the terms of this Agreement. 
 
“Software License Agreement” means the Motorola Software License Agreement (Exhibit A). 


 
“Software Support Policy” (“SwSP”) means the policy set forth at 


https://www.motorolasolutions.com/content/dam/msi/secure/services/software_policy.pdf 
describing the specific technical support that will be provided to Customers under the Warranty Period 
and during any paid maintenance support period for Motorola Software.  This policy may be modified from 
time to time at Motorola’s discretion. 
 
“Solution” means the combination of the System(s) and Services provided by Motorola under this 
Agreement. 
 
“Solution Data” means Customer data that is transformed, altered, processed, aggregated, correlated or 
operated on by Motorola, its vendors or other data sources and data that has been manipulated or 
retrieved using Motorola know-how to produce value-added content to data consumers, including 
customers or citizens which is made available to Customer with the Solution and Services. 
  
“Specifications” means the functionality and performance requirements that are described in the 
Technical and Implementation Documents.  
 
“SUA” or “SUA II” means Motorola’s Software Upgrade Agreement program.  
 



https://www.motorolasolutions.com/content/dam/msi/secure/services/software_policy.pdf
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“Subsystem” means a major part of the System that performs specific functions or operations.  
Subsystems are described in the Technical and Implementation Documents. 
  
“System” means the Equipment, including incidental hardware and materials, Software, and design, 
installation and implementation services that are combined together into an integrated system; the 
System(s) is (are) described in the Technical and Implementation Documents.   
  
“System Acceptance” means the Acceptance Tests have been successfully completed. 


“System Data” means data created by, in connection with or in relation to Equipment or the performance 
of Services under this Agreement.  
  
“Warranty Period” for System Hardware, Software, or services related to system implementation means 
one (1) year from the date of System Acceptance or Beneficial Use, whichever occurs first. Unless 
otherwise stated in the applicable Addendum, Warranty Period for other Services means ninety (90) days 
from performance of the Service. 
  
Section 3 SCOPE OF AGREEMENT AND TERM 
  
3.1.    SCOPE OF WORK.  Motorola will provide, install and test the System(s), and perform its other 
contractual responsibilities to provide the Solution, all in accordance with this Agreement.  Customer will 
perform its contractual responsibilities in accordance with this Agreement. 
  
3.2.    CHANGE ORDERS.  Either Party may request changes within the general scope of this 
Agreement.  If a requested change causes an increase or decrease in the cost or time required to 
perform this Agreement, the Parties will agree to an equitable adjustment of the Contract Price or 
applicable subscription fees, Performance Schedule, or both, and will reflect the adjustment in a change 
order or Addendum.  Neither Party is obligated to perform requested changes unless both Parties 
execute a written change order. 
  
3.3.    TERM.  Unless terminated in accordance with other provisions of this Agreement or extended by 
mutual agreement of the Parties, the term of this Agreement begins on the Effective Date and continues 
until the date of Final Project Acceptance or expiration of the Warranty Period, or completion of the 
Services, whichever occurs last.  The term and the effective date of recurring Services will be set forth in 
the applicable Addendum. 
          
3.4.    ADDITIONAL EQUIPMENT OR SOFTWARE.  For three (3) years after the expiration date of the 
Agreement, Customer may order additional Equipment or Software, if it is then available.  Each purchase 
order must refer to this Agreement, the expiration date of the Agreement, and must specify the pricing 
and delivery terms.  The Parties agree that, notwithstanding expiration of the Agreement, the applicable 
provisions of this Agreement (except for pricing, delivery, passage of title and risk of loss to Equipment, 
warranty commencement, and payment terms) will govern the purchase and sale of the additional 
Equipment or Software.  Additional or contrary terms in the purchase order will be inapplicable, unless 
signed by both parties. Title and risk of loss to additional Equipment will pass at shipment, warranty will 
commence upon delivery, and payment is due within thirty (30) days after the invoice date.  Motorola will 
send Customer an invoice as the additional Equipment is shipped or Software is licensed. Alternatively, 
Customer may register with and place orders through the Motorola Solutions Customer Portal 
eCommerce Shop, and this Agreement will be the “Underlying Agreement” for those eCommerce 
transactions rather than the eCommerce Shop Terms and Conditions of Sale. eCommerce Shop 
registration and other information may be found at 


https://www.motorolasolutions.com/en_us/registration and the shop support telephone number is 
(800) 814-0601.     
 
3.5.    MOTOROLA SOFTWARE.  Any Motorola Software, including subsequent releases, is licensed to 
Customer solely in accordance with the Software License Agreement.  Customer hereby accepts and 



https://www.motorolasolutions.com/en_us/registration

https://www.motorolasolutions.com/en_us/registration

https://www.motorolasolutions.com/en_us/registration
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agrees to abide by all of the terms and restrictions of the Software License Agreement. 
  
3.6.    NON-MOTOROLA SOFTWARE.  Any Non-Motorola Software is licensed to Customer in 
accordance with the standard license, terms, and restrictions of the copyright owner on the Effective Date 
unless the copyright owner has granted to Motorola the right to sublicense the Non-Motorola Software 
pursuant to the Software License Agreement, in which case it applies and the copyright owner will have 
all of Licensor’s rights and protections under the Software License Agreement.  Motorola makes no 
representations or warranties of any kind regarding Non-Motorola Software.  Non-Motorola Software may 
include Open Source Software.   
  
3.7.    SUBSTITUTIONS.  At no additional cost to Customer, Motorola may substitute any Equipment, 
Software, or services to be provided by Motorola, if the substitute meets or exceeds the Specifications 
and is of equivalent or better quality to the Customer.  Any substitution will be reflected in a change order. 
  
3.8.    OPTIONAL EQUIPMENT OR SOFTWARE.  This paragraph applies only if a “Priced Options” 
exhibit is shown in Section 1, or if the parties amend this Agreement to add a Priced Options exhibit.  
During the term of the option as stated in the Priced Options exhibit (or if no term is stated, then for one 
(1) year after the Effective Date), Customer has the right and option to purchase the equipment, software, 
and related services that are described in the Priced Options exhibit.  Customer may exercise this option 
by giving written notice to Seller which must designate what equipment, software, and related services 
Customer is selecting (including quantities, if applicable).  To the extent they apply, the terms and 
conditions of this Agreement will govern the transaction; however, the parties acknowledge that certain 
provisions must be agreed upon, and they agree to negotiate those in good faith promptly after Customer 
delivers the option exercise notice.  Examples of provisions that may need to be negotiated are: specific 
lists of deliverables, statements of work, acceptance test plans, delivery and implementation schedules, 
payment terms, maintenance and support provisions, additions to or modifications of the Software 
License Agreement, hosting terms, and modifications to the acceptance and warranty provisions. 
  
Section 4 SERVICES 
 
4.1. If Customer desires and Motorola agrees to continue Services beyond the Term, Customer’s 
issuance and Motorola’s acceptance of a purchase order for Services will serve as an automatic 
extension of the Agreement for purposes of the continuing Services. Only the terms and conditions 
applicable to the performance of Services will apply to the extended Agreement.   
 
4.2.  During the Warranty Period, in addition to warranty services, Motorola will provide maintenance 
Services for the Equipment and support for the Motorola Software pursuant to the applicable 
maintenance and support Statements of Work.  Support for the Motorola Software will be in accordance 
with Motorola's established Software Support Policy.  Copies of the SwSP can be found at 


https://www.motorolasolutions.com/content/dam/msi/secure/services/software_policy.pdf and will 
be sent by mail, email or fax to Customer upon written request. Maintenance Services and support during 
the Warranty Period are included in the Contract Price. Unless already included in the Contract Price,  if 
Customer wishes to purchase 1) additional maintenance or software support services during the Warranty 
Period; or 2) continue or expand maintenance, software support, installation, and/or SUA services after 
the Warranty Period, Motorola will provide the description of and pricing for such services in a separate 
proposal document.   Unless otherwise agreed by the parties in writing, the terms and conditions in this 
Agreement applicable to maintenance, support, installation, and/or SUA Services, will be included in the 
Maintenance and Support Addendum, SUA Addendum, the applicable Statements of Work, and the 
proposal, (if applicable). These collective terms will govern the provision of such Services.   
 
To obtain any such additional Services, Customer will issue a purchase order referring to this Agreement 
and the separate proposal document.  Omission of reference to this Agreement in Customer’s purchase 
order will not affect the applicability of this Agreement. Motorola’s proposal may include a cover page 
entitled “Service Agreement” or “Installation Agreement”, as applicable, and other attachments. These 
cover pages and other attachments are incorporated into this Agreement by this reference  



https://www.motorolasolutions.com/content/dam/msi/secure/services/software_policy.pdf
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4.3. PROFESSIONAL AND SUBSCRIPTION SERVICES.  If Customer purchases professional or 
subscription Services as part of the Solution, additional or different terms specific to such Service will be 
included in the applicable Addendum and will apply to those Services.  Customer may purchase 
additional professional or subscription services by issuing a purchase order referencing this Agreement 
and Motorola’s proposal for such additional services.  
 
 
4.4. Any information in the form of specifications, drawings, reprints, technical information or 
otherwise furnished to Customer in providing Services under this Agreement or Motorola data viewed, 
accessed, will remain Motorola’s property, will be deemed proprietary, Confidential Information. This 
Confidential Information will be promptly returned at Motorola's request.   
 
4.5. TOOLS.  All tools, equipment, dies, gauges, models, drawings or other materials paid for or 
furnished by Motorola for the purpose of providing Services under this Agreement will be and remain the 
sole property of Motorola.  Customer will safeguard all such property while it is in Customer’s custody or 
control, be liable for any loss or damage to this property, and return it to Motorola upon request.  This 
property will be held by Customer for Motorola’s use without charge and may be removed from 
Customer’s premises by Motorola at any time without restriction.  Upon termination of the contract for any 
reason, Customer shall return to Motorola all equipment delivered to Customer.   


4.6. COVENANT NOT TO EMPLOY.  During the term of this Agreement and continuing for a period of 
two (2) years thereafter, Customer will not hire, engage on contract, solicit the employment of, or 
recommend employment to any third party of any employee of Motorola or its subcontractors without the 
prior written authorization of Motorola.  This provision applies only to those employees of Motorola or its 
subcontractors who are responsible for rendering Services under this Agreement.  If this provision is 
found to be overly broad under applicable law, it will be modified as necessary to conform to applicable 
law. 
 
4.7. CUSTOMER OBLIGATIONS.  If the applicable Statement of Work or Addendum contains 
assumptions that affect the Services or Deliverables, Customer will verify that they are accurate and 
complete.  Any information that Customer provides to Motorola concerning the Services or Deliverables 
will be accurate and complete in all material respects.   Customer will make timely decisions and obtain 
any required management approvals that are reasonably necessary for Motorola to perform the Services 
and its other duties under this Agreement.  Unless the Statement of Work states the contrary, Motorola 
may rely upon and is not required to evaluate, confirm, reject, modify, or provide advice concerning any 
assumptions and Customer-provided information, decisions and approvals described in this paragraph.   
 
4.8. ASSUMPTIONS.  If any assumptions or conditions contained in this Agreement, applicable 
Addenda or Statements of Work prove to be incorrect or if Customer’s obligations are not performed, 
Motorola’s ability to perform under this Agreement may be impacted and changes to the Contract Price, 
subscription fees, project schedule, Deliverables, or other changes may be necessary. 
 
 
4.9. NON-PRECLUSION.  If, as a result of the Services performed under this Agreement, Motorola 
recommends that Customer purchase products or other services, nothing in this Agreement precludes 
Motorola from participating in a future competitive bidding process or otherwise offering or selling the 
recommended products or other services to Customer.  Customer represents that this paragraph does 
not violate its procurement or other laws, regulations, or policies. 
 
4.10. PROPRIETARY MATERIALS.  Customer acknowledges that Motorola may use and/or provide 
Customer with access to Proprietary Materials and Derivative Proprietary Materials.  The Proprietary 
Materials and the Derivative Proprietary Materials are the sole and exclusive property of Motorola and 
Motorola retains all right, title and interest in and to the Proprietary Materials and Derivative Proprietary 
Materials. 
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4.11. ADDITIONAL SERVICES.  Any services performed by Motorola outside the scope of this 
Agreement at the direction of Customer will be considered to be additional Services which are subject to 
additional charges.  Any agreement to perform additional Services will be reflected in a written and 
executed change order, Addendum or amendment to this Agreement.  
  
Section 5 PERFORMANCE SCHEDULE 
  
The Parties will perform their respective responsibilities in accordance with the Performance Schedule.  
By executing this Agreement, Customer authorizes Motorola to proceed with contract performance.  
  
Section 6 CONTRACT PRICE, PAYMENT AND INVOICING 
  
6.1. Customer affirms that a purchase order or notice to proceed is not required for contract performance 
or for subsequent years of service, if any, and that sufficient funds have been appropriated in accordance 
with applicable law.  The Customer will pay all invoices as received from Motorola and any changes in 
scope will be subject to the change order process as described in this Agreement.  At the time of 
execution of this Agreement, the Customer will provide all necessary reference information to include on 
invoices for payment in accordance with this Agreement. 
 
6.2. CONTRACT PRICE.  The Contract Price in U.S. dollars is $__1,730,161.61__________, which 
includes the H-GAC administrative fee. Motorola will pay H-GAC’s administrative fee in accordance with 
the payment terms of the Motorola/H-GAC Contract No. RA05-21.  If applicable, a pricing summary is 
included with the Payment schedule in Exhibit B.  Motorola has priced the Services, Software, and 
Equipment as an integrated System.  A change in Software or Equipment quantities, or Services, may 
affect the overall Contract Price, including discounts if applicable. Fees for professional, SUA, and/or 
subscription services which are not included in the Contract Price may be listed in Exhibit B, the pricing 
pages of the proposal, or the applicable Addendum.     
  
6.3. INVOICING AND PAYMENT.  Motorola will submit invoices to Customer according to the 
Payment schedule in Exhibit B.  Invoices will be mailed or emailed to Customer pursuant to Section 6.5, 
Invoicing and Shipping Addresses. Except for a payment that is due on the Effective Date, Customer will 
make payments to Motorola within thirty (30) days after the date of each invoice. Customer will make 
payments when due in the form of a wire transfer, check, or cashier’s check from a U.S. financial 
institution.  Overdue invoices will bear simple interest at the maximum allowable rate. For reference, the 
Federal Tax Identification Number for Motorola is 36-1115800. 
  
6.4. FREIGHT, TITLE, AND RISK OF LOSS.  Motorola will pre-pay and add all freight charges to the 
invoices.  Title and risk of loss to the Equipment will pass to Customer upon shipment.  Title to Software 
will not pass to Customer at any time. Motorola will pack and ship all Equipment in accordance with good 
commercial practices.  
  
6.5. INVOICING AND SHIPPING ADDRESSES.  Invoices will be sent to the Customer at the following 
address: 
Name:___Hardin County______________________________________________________________ 
Address:__300 W. Monroe,  Kountze, Texas 77625    _________________________________________ 
Phone:______________________________________________________________________________ 
 
E-INVOICE. To receive invoices via email: 
Customer Account Number:____________________________________________________________  
Customer Accounts Payable Email:______________________________________________________ 
Customer CC(optional) Email: __________________________________________________________ 
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The address which is the ultimate destination where the Equipment will be delivered to Customer is: 
Name:__Hardin County   _______________________ 
Address:__ 300 W. Monroe St   Kountze, Texas 77625_________________________________ 
  
The Equipment will be shipped to the Customer at the following address (insert if this information is 
known): 
Name:______________________________________________________________________________ 
Address:_____________________________________________________________________________ 
Phone:______________________________________________________________________________ 


  
Customer may change this information by giving written notice to Motorola. 
 
Section 7 SITES AND SITE CONDITIONS 
  
7.1.    ACCESS TO SITES.  In addition to its responsibilities described elsewhere in this Agreement, 
Customer will provide a designated project manager; all necessary construction and building permits, 
zoning variances, licenses, and any other approvals that are necessary to develop or use the sites and 
mounting locations; and access to the worksites or vehicles identified in the Technical and 
Implementation Documents as reasonably requested by Motorola so that it may perform its duties in 
accordance with the Performance Schedule and Statement of Work.  If the Statement of Work so 
indicates, Motorola may assist Customer in the local building permit process. 
  
7.2.    SITE CONDITIONS.  Customer will ensure that all work sites it provides will be safe, secure, and 
in compliance with all applicable industry and OSHA standards.  To the extent applicable and unless the 
Statement of Work states to the contrary, Customer will ensure that these work sites have adequate: 
physical space; air conditioning and other environmental conditions; adequate and appropriate electrical 
power outlets, distribution, equipment and connections; and adequate telephone or other communication 
lines (including modem access and adequate interfacing networking capabilities), all for the installation, 
use and maintenance of the System.  Before installing the Equipment or Software at a work site, Motorola 
may inspect the work site and advise Customer of any apparent deficiencies or non-conformities with the 
requirements of this Section.  This Agreement is predicated upon normal soil conditions as defined by the 
version of E.I.A. standard RS-222 in effect on the Effective Date. 
  
7.3.    SITE ISSUES.  If a Party determines that the sites identified in the Technical and Implementation 
Documents are no longer available or desired, or if subsurface, structural, adverse environmental or 
latent conditions at any site differ from those indicated in the Technical and Implementation Documents, 
the Parties will promptly investigate the conditions and will select replacement sites or adjust the 
installation plans and specifications as necessary.  If change in sites or adjustment to the installation 
plans and specifications causes a change in the cost or time to perform, the Parties will equitably amend 
the Contract Price, Performance Schedule, or both, by a change order. 
  
Section 8 TRAINING 
 
Any training to be provided by Motorola to Customer will be described in the applicable Statement of 
Work.  Customer will notify Motorola immediately if a date change for a scheduled training program is 
required.  If Motorola incurs additional costs because Customer reschedules a training program less than 
thirty (30) days before its scheduled start date, Motorola may recover these additional costs. 
   
Section 9 SYSTEM ACCEPTANCE 
  
9.1. COMMENCEMENT OF ACCEPTANCE TESTING. Motorola will provide to Customer at least ten 
(10) days notice before the Acceptance Tests commence. System testing will occur only in accordance 
with the Acceptance Test Plan. 
  
9.2. SYSTEM ACCEPTANCE. System Acceptance will occur upon successful completion of the 
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Acceptance Tests.  Upon System Acceptance, the Parties will memorialize this event by promptly 
executing a System Acceptance Certificate.  If the Acceptance Test Plan includes separate tests for 
individual Subsystems or phases of the System, acceptance of the individual Subsystem or phase will 
occur upon the successful completion of the Acceptance Tests for the Subsystem or phase, and the 
Parties will promptly execute an acceptance certificate for the Subsystem or phase.  If Customer believes 
the System has failed the completed Acceptance Tests, Customer will provide to Motorola a written notice 
that includes the specific details of the failure.  If Customer does not provide to Motorola a failure notice 
within thirty (30) days after completion of the Acceptance Tests, System Acceptance will be deemed to 
have occurred as of the completion of the Acceptance Tests.  Minor omissions or variances in the System 
that do not materially impair the operation of the System as a whole will not postpone System Acceptance 
or Subsystem acceptance, but will be corrected according to a mutually agreed schedule. 
  
9.3. BENEFICIAL USE.  Customer acknowledges that Motorola’s ability to perform its implementation 
and testing responsibilities may be impeded if Customer begins using the System before System 
Acceptance.  Therefore, Customer will not commence Beneficial Use before System Acceptance without 
Motorola’s prior written authorization, which will not be unreasonably withheld. Motorola is not responsible 
for System performance deficiencies that occur during unauthorized Beneficial Use. Upon 
commencement of Beneficial Use, Customer assumes responsibility for the use and operation of the 
System.   
  
9.4. FINAL PROJECT ACCEPTANCE. Final Project Acceptance will occur after System Acceptance 
when all deliverables and other work have been completed.  When Final Project Acceptance occurs, the 
parties will promptly memorialize this final event by so indicating on the System Acceptance Certificate. 
  
Section 10 REPRESENTATIONS AND WARRANTIES 
  
10.1.    SYSTEM FUNCTIONALITY.  Motorola represents that the System will perform in accordance 
with the Specifications in all material respects.  Upon System Acceptance or Beneficial Use, whichever 
occurs first, this System functionality representation is fulfilled.  Motorola is not responsible for System 
performance deficiencies that are caused by ancillary equipment not furnished by Motorola which is 
attached to or used in connection with the System or for reasons or parties beyond Motorola’s control, 
such as natural causes; the construction of a building that adversely affects the microwave path reliability 
or radio frequency (RF) coverage; the addition of frequencies at System sites that cause RF interference 
or intermodulation; or Customer changes to load usage or configuration outside the Specifications. 
  
10.2. EQUIPMENT WARRANTY.  During the Warranty Period, Motorola warrants that the Equipment 
under normal use and service will be free from material defects in materials and workmanship.  If System 
Acceptance is delayed beyond six (6) months after shipment of the Equipment by events or causes 
beyond Motorola’s control, this warranty expires eighteen (18) months after the shipment of the 
Equipment. 
  
10.3. SOFTWARE WARRANTY.  Except as described in the SwSP and unless otherwise stated in the 
Software License Agreement, during the Warranty Period, Motorola warrants the Software in accordance 
with the warranty terms set forth in the Software License Agreement and the provisions of this Section 
that are applicable to the Software.  If System Acceptance is delayed beyond six (6) months after 
shipment of the Motorola Software by events or causes beyond Motorola’s control, this warranty expires 
eighteen (18) months after the shipment of the Motorola Software.  Nothing in this Warranty provision 
is intended to conflict or modify the Software Support Policy. In the event of an ambiguity or 
conflict between the Software Warranty and Software Support Policy, the Software Support Policy 
governs.  
  
10.4.    EXCLUSIONS TO EQUIPMENT AND SOFTWARE WARRANTIES.  These warranties do not 
apply to: (i) defects or damage resulting from: use of the Equipment or Software in other than its normal, 
customary, and authorized manner; accident, liquids, neglect, or acts of God; testing, maintenance, 
disassembly, repair, installation, alteration, modification, or adjustment not provided or authorized in 
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writing by Motorola; Customer’s failure to comply with all applicable industry and OSHA standards; (ii) 
breakage of or damage to antennas unless caused directly by defects in material or workmanship; (iii) 
Equipment that has had the serial number removed or made illegible; (iv) batteries (because they carry 
their own separate limited warranty) or consumables; (v) freight costs to ship Equipment to the repair 
depot; (vi) scratches or other cosmetic damage to Equipment surfaces that does not affect the operation 
of the Equipment; and (vii) normal or customary wear and tear. 
 
10.5. SERVICE WARRANTY.  During the Warranty Period, Motorola warrants that the Services will be 
provided in a good and workmanlike manner and will conform in all material respects to the applicable 
Statement of Work. Services will be free of defects in materials and workmanship for a period of ninety 
(90) days from the date the performance of the Services are completed.  Customer acknowledges that 
the Deliverables may contain recommendations, suggestions or advice from Motorola to Customer 
(collectively, “recommendations”).  Motorola makes no warranties concerning those recommendations, 
and Customer alone accepts responsibility for choosing whether and how to implement the 
recommendations and the results to be realized from implementing them. 
  
10.6. WARRANTY CLAIMS.  To assert a warranty claim, Customer must notify Motorola in writing of 
the claim before the expiration of the Warranty Period.  Upon receipt of this notice, Motorola will 
investigate the warranty claim.  If this investigation confirms a valid Equipment or Software warranty 
claim, Motorola will (at its option and at no additional charge to Customer) repair the defective Equipment 
or Motorola Software, replace it with the same or equivalent product, or refund the price of the defective 
Equipment or Motorola Software.  These actions will be the full extent of Motorola’s liability for the 
warranty claim.  In the event of a valid Services warranty claim, Customer’s sole remedy is to require 
Motorola to re-perform the non-conforming Service or to refund, on a pro-rata basis, the fees paid for the 
non-conforming Service.  If this investigation indicates the warranty claim is not valid, then Motorola may 
invoice Customer for responding to the claim on a time and materials basis using Motorola’s then current 
labor rates.  Repaired or replaced product is warranted for the balance of the original applicable warranty 
period.  All replaced products or parts will become the property of Motorola. 
  
10.7. ORIGINAL END USER IS COVERED.  These express limited warranties are extended by 
Motorola to the original user purchasing the System or Services for commercial, industrial, or 
governmental use only, and are not assignable or transferable. 
  
10.8. DISCLAIMER OF OTHER WARRANTIES.  THESE WARRANTIES ARE THE COMPLETE 
WARRANTIES FOR THE EQUIPMENT AND MOTOROLA SOFTWARE PROVIDED UNDER THIS 
AGREEMENT AND ARE GIVEN IN LIEU OF ALL OTHER WARRANTIES.  MOTOROLA DISCLAIMS 
ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED 
WARRANTIES OF MERCHANTABILITY, NON-INFRINGEMENT, AND FITNESS FOR A PARTICULAR 
PURPOSE.  
 
Section 11 DELAYS 
  
11.1. FORCE MAJEURE.  Neither Party will be liable for its non-performance or delayed performance if 
caused by a Force Majeure.  A Party that becomes aware of a Force Majeure that will significantly delay 
performance will notify the other Party promptly (but in no event later than fifteen days) after it discovers 
the Force Majeure.  If a Force Majeure occurs, the Parties will execute a change order to extend the 
Performance Schedule or applicable Addenda for a time period that is reasonable under the 
circumstances. 
  
11.2. PERFORMANCE SCHEDULE DELAYS CAUSED BY CUSTOMER. If Customer (including its 
other contractors) delays the Performance Schedule, it will make the promised payments according to the 
Payment schedule as if no delay occurred; and the Parties will execute a change order to extend the 
Performance Schedule and, if requested, compensate Motorola for all reasonable charges incurred 
because of the delay.  Delay charges may include costs incurred by Motorola or its subcontractors for 
additional freight, warehousing and handling of Equipment; extension of the warranties; travel; 
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suspending and re-mobilizing the work; additional engineering, project management, and standby time 
calculated at then current rates; and preparing and implementing an alternative implementation plan. 
  
Section 12 DISPUTES 
  
The Parties will use the following procedure to address any dispute arising under this Agreement (a 
“Dispute”). 
  
12.1.  GOVERNING LAW.  This Agreement will be governed by and construed in accordance with the 
laws of the State in which the System is installed. 
  
12.2. NEGOTIATION.  Either Party may initiate the Dispute resolution procedures by sending a notice 
of Dispute (“Notice of Dispute”).  The Parties will attempt to resolve the Dispute promptly through good 
faith negotiations including 1) timely escalation of the Dispute to executives who have authority to settle 
the Dispute and who are at a higher level of management than the persons with direct responsibility for 
the matter and 2) direct communication between the executives.  If the Dispute has not been resolved 
within ten (10) days from the Notice of Dispute, the Parties will proceed to mediation.  
  
12.3. MEDIATION.  The Parties will choose an independent mediator within thirty (30) days of a notice 
to mediate from either Party (“Notice of Mediation”).  Neither Party may unreasonably withhold consent to 
the selection of a mediator.  If the Parties are unable to agree upon a mediator, either Party may request 
that American Arbitration Association nominate a mediator.  Each Party will bear its own costs of 
mediation, but the Parties will share the cost of the mediator equally.  Each Party will participate in the 
mediation in good faith and will be represented at the mediation by a business executive with authority to 
settle the Dispute. 
  
12.4.  LITIGATION, VENUE and JURISDICTION.  If a Dispute remains unresolved for sixty (60) days 
after receipt of the Notice of Mediation, either Party may then submit the Dispute to a court of competent 
jurisdiction in the state in which the System is installed.  Each Party irrevocably agrees to submit to the 
exclusive jurisdiction of the courts in such state over any claim or matter arising under or in connection 
with this Agreement. 
  
12.5. CONFIDENTIALITY.  All communications pursuant to subsections 12.2 and 12.3 will be treated 
as compromise and settlement negotiations for purposes of applicable rules of evidence and any 
additional confidentiality protections provided by applicable law.  The use of these Dispute resolution 
procedures will not be construed under the doctrines of laches, waiver or estoppel to affect adversely the 
rights of either Party. 
  
Section 13 DEFAULT AND TERMINATION 
  
13.1. DEFAULT BY A PARTY.  If either Party fails to perform a material obligation under this 
Agreement, the other Party may consider the non-performing Party to be in default (unless a Force 
Majeure causes the failure) and may assert a default claim by giving the non-performing Party a written 
and detailed notice of default.  Except for a default by Customer for failing to pay any amount when due 
under this Agreement which must be cured immediately, the defaulting Party will have thirty (30) days 
after receipt of the notice of default to either cure the default or, if the default is not curable within thirty 
(30) days, provide a written cure plan.  The defaulting Party will begin implementing the cure plan 
immediately after receipt of notice by the other Party that it approves the plan.  If Customer is the 
defaulting Party, Motorola may stop work on the project until it approves the Customer’s cure plan. 
  
13.2. FAILURE TO CURE.  If a defaulting Party fails to cure the default as provided above in Section 
13.1, unless otherwise agreed in writing, the non-defaulting Party may terminate any unfulfilled portion of 
this Agreement.  In the event of termination for default, the defaulting Party will promptly return to the non-
defaulting Party any of its Confidential Information.  If Customer is the non-defaulting Party, terminates 
this Agreement as permitted by this Section, and completes the System through a third Party, Customer 







 


H-GAC Communication System and Services Agreement_Hardin County 


12 


may as its exclusive remedy recover from Motorola reasonable costs incurred to complete the System to 
a capability not exceeding that specified in this Agreement less the unpaid portion of the Contract Price.  
Customer will mitigate damages and provide Motorola with detailed invoices substantiating the charges. 
In the event Customer elects to terminate this Agreement for any reason other than default, Customer 
shall pay Motorola for the conforming Equipment and/or Software delivered and all services performed. 
 
Section 14     INDEMNIFICATION 
  
14.1.  GENERAL INDEMNITY BY Motorola.  Motorola will indemnify and hold Customer harmless from 
any and all liability, expense, judgment, suit, cause of action, or demand for personal injury, death, or 
direct damage to tangible property which may accrue against Customer to the extent it is caused by the 
negligence of Motorola, its subcontractors, or their employees or agents, while performing their duties 
under this Agreement, if Customer gives Motorola prompt, written notice of any claim or suit.  Customer 
will cooperate with Motorola in its defense or settlement of the claim or suit.  This Section sets forth the 
full extent of Motorola’s general indemnification of Customer from liabilities that are in any way related to 
Motorola’s performance under this Agreement.  
  
14.2.  GENERAL INDEMNITY BY CUSTOMER.  Customer will indemnify and hold Motorola harmless 
from any and all liability, expense, judgment, suit, cause of action, or demand for personal injury, death, 
or direct damage to tangible property which may accrue against Motorola to the extent it is caused by the 
negligence of Customer, its other contractors, or their employees or agents, while performing their duties 
under this Agreement, if Motorola gives Customer prompt, written notice of any the claim or suit.  
Motorola will cooperate with Customer in its defense or settlement of the claim or suit.  This Section sets 
forth the full extent of Customer’s general indemnification of Motorola from liabilities that are in any way 
related to Customer’s performance under this Agreement. 
  
14.3. PATENT AND COPYRIGHT INFRINGEMENT.  
  
14.3.1.  Motorola will defend at its expense any suit brought against Customer to the extent it is based on 
a third-party claim alleging that the Equipment manufactured by Motorola or the Motorola Software 
(“Motorola Product”) directly infringes a United States patent or copyright (“Infringement Claim”). 
Motorola’s duties to defend and indemnify are conditioned upon: Customer promptly notifying Motorola in 
writing of the Infringement Claim; Motorola having sole control of the defense of the suit and all 
negotiations for its settlement or compromise; and Customer providing to Motorola cooperation and, if 
requested by Motorola, reasonable assistance in the defense of the Infringement Claim.  In addition to 
Motorola’s obligation to defend, and subject to the same conditions, Motorola will pay all damages finally 
awarded against Customer by a court of competent jurisdiction for an Infringement Claim or agreed to, in 
writing, by Motorola in settlement of an Infringement Claim.  
  
14.3.2  If an Infringement Claim occurs, or in Motorola's opinion is likely to occur, Motorola may at its 
option and expense: (a) procure for Customer the right to continue using the Motorola Product; (b) 
replace or modify the Motorola Product so that it becomes non-infringing while providing functionally 
equivalent performance; or (c) accept the return of the Motorola Product and grant Customer a credit for 
the Motorola Product, less a reasonable charge for depreciation. The depreciation amount will be 
calculated based upon generally accepted accounting standards.  
  
14.3.3  Motorola will have no duty to defend or indemnify for any Infringement Claim that is based upon: 
(a) the combination of the Motorola Product with any software, apparatus or device not furnished by 
Motorola; (b) the use of ancillary equipment or software not furnished by Motorola and that is attached to 
or used in connection with the Motorola Product; (c) Motorola Product designed or manufactured in 
accordance with Customer’s designs, specifications, guidelines or instructions, if the alleged infringement 
would not have occurred without such designs, specifications, guidelines or instructions; (d) a 
modification of the Motorola Product by a party other than Motorola; (e) use of the Motorola Product in a 
manner for which the Motorola Product was not designed or that is inconsistent with the terms of this 
Agreement; or (f) the failure by Customer to install an enhancement release to the Motorola Software that 
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is intended to correct the claimed infringement.   In no event will Motorola’s liability resulting from its 
indemnity obligation to Customer extend in any way to royalties payable on a per use basis or the 
Customer’s revenues, or any royalty basis other than a reasonable royalty based upon revenue derived 
by Motorola from Customer from sales or license of the infringing Motorola Product. 
  
14.3.4. This Section 14 provides Customer’s sole and exclusive remedies and Motorola’s entire liability in 
the event of an Infringement Claim.  Customer has no right to recover and Motorola has no obligation to 
provide any other or further remedies, whether under another provision of this Agreement or any other 
legal theory or principle, in connection with an Infringement Claim.  In addition, the rights and remedies 
provided in this Section 14 are subject to and limited by the restrictions set forth in Section 15. 
  
Section 15 LIMITATION OF LIABILITY 
  
  
Except for personal injury or death, Motorola's total liability, whether for breach of contract or warranty,  
will be limited to the direct damages recoverable under law, but not to exceed the price of the Equipment, 
Software, or implementation and other one-time Services with respect to which losses or damages are 
claimed.  With respect to all subscription or other ongoing Services and unless as otherwise provided 
under the applicable Addenda, Motorola’s total liability will be limited to the direct damages recoverable 
under law, but not to exceed the price of twelve (12) months of Services preceding the incident giving rise 
to the claim. Motorola Solutions’ liability is limited to the total net price of the respective Agreement. 
Motorola Solutions is not liable for indirect damages, special or consequential damages (damages which 
occur not in relation to delivered products but in relation to any other tangible or intangible property or 
rights of Buyer, loss of profit, data damage or image damage, unless Motorola assumes liabilities for such 
claims as explicitly stated in its indemnity for infringements of third party intellectual property rights. This 
limitation of liability provision survives the expiration or termination of the Agreement and applies 
notwithstanding any contrary provision.  No action for contract breach or otherwise relating to the 
transactions contemplated by this Agreement may be brought more than one (1) year after the accrual of 
the cause of action, except for money due upon an open account. 
 
 


 
 Section 16     CONFIDENTIALITY AND PROPRIETARY RIGHTS 
  
16.1.  CONFIDENTIAL INFORMATION.  
  
16.1.1. Each party is a disclosing party (“Discloser”) and a receiving party (“Recipient”) under this 
Agreement. All Deliverables will be deemed to be Motorola’s Confidential Information.  During the term of 
this Agreement and for a period of three (3) years from the expiration or termination of this Agreement, 
Recipient will (i) not disclose Confidential Information to any third party; (ii) restrict disclosure of 
Confidential Information to only those employees (including, but not limited to, employees of any wholly 
owned subsidiary, a parent company, any other wholly owned subsidiaries of the same parent company), 
agents or consultants who must be directly involved with the Confidential Information for the purpose and 
who are bound by confidentiality terms substantially similar to those in this Agreement; (iii) not copy, 
reproduce, reverse engineer, decompile, or disassemble any Confidential Information; (iv) use the same 
degree of care as for its own information of like importance, but at least use reasonable care, in 
safeguarding against disclosure of Confidential Information; (v) promptly notify Discloser upon discovery 
of any unauthorized use or disclosure of the Confidential Information and take reasonable steps to regain 
possession of the Confidential Information and prevent further unauthorized actions or other breach of 
this Agreement; and (vi) only use the Confidential Information as needed to fulfill this Agreement. 
  
16.1.2.  Recipient is not obligated to maintain as confidential, Confidential Information that Recipient can 
demonstrate by documentation (i) is now available or becomes available to the public without breach of 
this agreement; (ii) is explicitly approved for release by written authorization of Discloser; (iii) is lawfully 
obtained from a third party or parties without a duty of confidentiality; (iv) is known to the Recipient prior to 







 


H-GAC Communication System and Services Agreement_Hardin County 


14 


such disclosure; or (v) is independently developed by Recipient without the use of any of Discloser’s 
Confidential Information or any breach of this Agreement. 
  
16.1.3. All Confidential Information remains the property of the Discloser and will not be copied or 
reproduced without the express written permission of the Discloser, except for copies that are absolutely 
necessary in order to fulfill this Agreement. Within ten (10) days of receipt of Discloser’s written request, 
Recipient will return all Confidential Information to Discloser along with all copies and portions thereof, or 
certify in writing that all such Confidential Information has been destroyed. However, Recipient may retain 
one (1) archival copy of the Confidential Information that it may use only in case of a dispute concerning 
this Agreement. No license, express or implied, in the Confidential Information is granted other than to 
use the Confidential Information in the manner and to the extent authorized by this Agreement. The 
Discloser warrants that it is authorized to disclose any Confidential Information it discloses pursuant to 
this Agreement. 
  
16.2.     PRESERVATION OF MOTOROLA’S PROPRIETARY RIGHTS.  Motorola, the third party 
manufacturer of any Equipment, and the copyright owner of any Non-Motorola Software own and retain 
all of their respective Proprietary Rights in the Equipment and Software, and nothing in this Agreement is 
intended to restrict their Proprietary Rights.  All intellectual property developed, originated, or prepared by 
Motorola in connection with providing to Customer the Equipment, Software, or related services remain 
vested exclusively in Motorola, and this Agreement does not grant to Customer any shared development 
rights of intellectual property.  Except as explicitly provided in the Software License Agreement, Motorola 
does not grant to Customer, either directly or by implication, estoppel, or otherwise, any right, title or 
interest in Motorola’s Proprietary Rights.  Customer will not modify, disassemble, peel components, 
decompile, otherwise reverse engineer or attempt to reverse engineer, derive source code or create 
derivative works from, adapt, translate, merge with other software, reproduce, distribute, sublicense, sell 
or export the Software, or permit or encourage any third party to do so.  The preceding sentence does not 
apply to Open Source Software which is governed by the standard license of the copyright owner.  
 
16.3 VOLUNTARY DISCLOSURE.  Except as required to fulfill its obligations under this Agreement, 
Motorola will have no obligation to provide Customer with access to its Confidential Information and/or 
proprietary information.  Under no circumstances will Motorola be required to provide any data related to 
cost and pricing. 
 
16.4   DATA AND FEEDBACK. 


  


16.4.1  To the extent permitted by law, Customer owns all right, title and interest in System Data created 


solely by it or its agents (hereafter, “Customer Data”), and grants to Motorola the right to use, host, cache, 


store, reproduce, copy, modify, combine, analyze, create derivatives from, communicate, transmit, 


publish, display, and distribute such Customer Data.   


16.4.2  Motorola owns all right, title and interest in data resulting from System Data that is or has been 


transformed, altered, processed, aggregated, correlated or operated on (hereafter, “Derivative Data”). 


 


16.4.3   Any Feedback given by Customer is and will be entirely voluntary and, even if designated as 
confidential, will not create any confidentiality obligation for Motorola. Motorola will be free to use, 
reproduce, license or otherwise distribute and exploit the Feedback without any obligation to Customer. 
Customer acknowledges that Motorola’s receipt of the Feedback does not imply or create recognition by 
Motorola of either the novelty or originality of any idea. The parties further agree that all fixes, 
modifications and improvements made to Motorola products or services conceived of or made by 
Motorola that are based, either in whole or in part, on the Feedback are the exclusive property of 
Motorola and all right, title and interest in and to such fixes, modifications or improvements to the 
Motorola product or service will vest solely in Motorola.  
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Section 17     GENERAL 
  
17.1.  TAXES.  The Contract Price does not include any excise, sales, lease, use, property, or other 


taxes, assessments or duties, all of which will be paid by Customer except as exempt by law.  If Motorola 


is required to pay any of these taxes, Motorola will send an invoice to Customer and Customer will pay to 


Motorola the amount of the taxes (including any interest and penalties) within thirty (30) days after the 


date of the invoice.  Customer will be solely responsible for reporting the Equipment for personal property 


tax purposes, and Motorola will be solely responsible for reporting taxes on its income or net worth. 


  


17.2.  ASSIGNABILITY AND SUBCONTRACTING.  Except as provided herein, neither Party may 


assign this Agreement or any of its rights or obligations hereunder without the prior written consent of the 


other Party, which consent will not be unreasonably withheld.  Any attempted assignment, delegation, or 


transfer without the necessary consent will be void.  Notwithstanding the foregoing, Motorola may assign 


this Agreement to any of its affiliates or its right to receive payment without the prior consent of Customer. 


In addition, in the event Motorola separates one or more of its businesses (each a “Separated Business”), 


whether by way of a sale, establishment of a joint venture, spin-off or otherwise (each a “Separation 


Event”), Motorola may, without the prior written consent of the other Party and at no additional cost to 


Motorola, assign this Agreement such that it will continue to benefit the Separated Business and its 


affiliates (and Motorola and its affiliates, to the extent applicable) following the Separation Event.  


Motorola may subcontract any of the work, but subcontracting will not relieve Motorola of its duties under 


this Agreement. 


  


17.3.  WAIVER.  Failure or delay by either Party to exercise a right or power under this Agreement will 


not be a waiver of the right or power.  For a waiver of a right or power to be effective, it must be in a 


writing signed by the waiving Party.  An effective waiver of a right or power will not be construed as either 


a future or continuing waiver of that same right or power, or the waiver of any other right or power. 


  


17.4.  SEVERABILITY.  If a court of competent jurisdiction renders any part of this Agreement invalid or 


unenforceable, that part will be severed and the remainder of this Agreement will continue in full force and 


effect. 


  


17.5.  INDEPENDENT CONTRACTORS.  Each Party will perform its duties under this Agreement as an 


independent contractor.  The Parties and their personnel will not be considered to be employees or 


agents of the other Party.  Nothing in this Agreement will be interpreted as granting either Party the right 


or authority to make commitments of any kind for the other.  This Agreement will not constitute, create, or 


be interpreted as a joint venture, partnership or formal business organization of any kind. 


  


17.6.  HEADINGS AND SECTION REFERENCES.  The section headings in this Agreement are 


inserted only for convenience and are not to be construed as part of this Agreement or as a limitation of 


the scope of the particular section to which the heading refers.  This Agreement will be fairly interpreted in 


accordance with its terms and conditions and not for or against either Party. 


  


17.7.  NOTICES.  Notices required under this Agreement to be given by one Party to the other must be 


in writing and either personally delivered or sent to the address provided by the other Party by certified 


mail, return receipt requested and postage prepaid (or by a recognized courier service, such as Federal 


Express, UPS, or DHL), or by facsimile with correct answerback received, and will be effective upon 


receipt. 


  


17.8.  COMPLIANCE WITH APPLICABLE LAWS. Each Party will comply with all applicable federal, 
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state, and local laws, regulations and rules concerning the performance of this Agreement or use of the 


System.  Customer will obtain and comply with all Federal Communications Commission (“FCC”) licenses 


and authorizations required for the installation, operation and use of the System before the scheduled 


installation of the Equipment.  Although Motorola might assist Customer in the preparation of its FCC 


license applications, neither Motorola nor any of its employees is an agent or representative of Customer 


in FCC or other matters. 


  


17.9   FUTURE REGULATORY REQUIREMENTS. The Parties acknowledge and agree that this is an 


evolving technological area and therefore, laws and regulations regarding Services and use of Solution 


may change.  Changes to existing Services or the Solution required to achieve regulatory compliance 


may be available for an additional fee.  Any required changes may also impact the price for Services. 


  


17.10.   AUTHORITY TO EXECUTE AGREEMENT. Each Party represents that it has obtained all 


necessary approvals, consents and authorizations to enter into this Agreement and to perform its duties 


under this Agreement; the person executing this Agreement on its behalf has the authority to do so; upon 


execution and delivery of this Agreement by the Parties, it is a valid and binding contract, enforceable in 


accordance with its terms; and the execution, delivery, and performance of this Agreement does not 


violate any bylaw, charter, regulation, law or any other governing authority of the Party. 


  


17.11.   ADMINISTRATOR LEVEL ACCOUNT ACCESS. If applicable to the type of System purchased by 


Customer, Motorola will provide Customer with Administrative User Credentials.  Customer agrees to only 


grant access to the Administrative User Credentials to those personnel with the training and experience to 


correctly use them.  Customer is responsible for protecting Administrative User Credentials from 


disclosure and maintaining Credential validity by, among other things, updating passwords when 


required.  Customer may be asked to provide valid Administrative User Credentials when in contact with 


Motorola System support personnel.  Customer understands that changes made as the Administrative 


User can significantly impact the performance of the System.  Customer agrees that it will be solely 


responsible for any negative impact on the System or its users by any such changes.  System issues 


occurring as a result of changes made using the Administrative User Credentials may impact Motorola’s 


ability to perform Services or other obligations under the Agreement. In such cases, a revision to the 


appropriate provisions of the Agreement, including the Statement of Work, may be necessary.  To the 


extent Motorola provides assistance to correct any issues caused by or arising out of the use of or failure 


to maintain Administrative User Credentials, Motorola will be entitled to bill Customer and Customer will 


pay Motorola on a time and materials basis for resolving the issue. 


  


17.12.   SURVIVAL OF TERMS.  The following provisions will survive the expiration or termination of this 


Agreement for any reason: Section 3.5 (Motorola Software); Section 3.6 (Non-Motorola Software); if any 


payment obligations exist, Sections 6.2 and 6.3 (Contract Price and Invoicing and Payment); Subsection 


10.8 (Disclaimer of Implied Warranties); Section 12 (Disputes); Section 15 (Limitation of Liability); and 


Section 16 (Confidentiality and Proprietary Rights); and all of the General provisions in Section 17. 


  


17.13.   ENTIRE AGREEMENT. This Agreement, including all Exhibits, constitutes the entire agreement 


of the Parties regarding the subject matter of the Agreement and supersedes all previous agreements, 


proposals, and understandings, whether written or oral, relating to this subject matter.  This Agreement 


may be executed in multiple counterparts, and shall have the same legal force and effect as if the Parties 


had executed it as a single document.  The Parties may sign in writing, or by electronic signature, 


including by email.  An electronic signature, or a facsimile copy or computer image, such as a PDF or tiff 


image, of a signature, shall be treated as and shall have the same effect as an original signature.  In 
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addition, an electronic signature, a true and correct facsimile copy or computer image of this Agreement 


shall be treated as and shall have the same effect as an original signed copy of this document.  This 


Agreement may be amended or modified only by a written instrument signed by authorized 


representatives of both Parties.  The preprinted terms and conditions found on any Customer purchase or 


purchase order, acknowledgment or other form will not be considered an amendment or modification of 


this Agreement, even if a representative of each Party signs that document. 


 


 
The Parties hereby enter into this Agreement as of the Effective Date. 
   
Motorola Solutions, Inc. Customer 
   
By: ______________________________   By: ______________________________ 
 
Name: ___________________________   Name: ____________________________ 
 
Title: ____________________________    Title: _____________________________ 
 
Date: ____________________________   Date: _____________________________ 
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Exhibit A 


MOTOROLA SOFTWARE LICENSE AGREEMENT 
  
This Exhibit A Motorola Software License Agreement ("Agreement") is between Motorola Solutions, Inc., 
(“Motorola"), and Hardin County, TX (“Licensee”).  
  
For good and valuable consideration, the parties agree as follows: 
  
Section 1 DEFINITIONS 
  
1.1     “Designated Products” means products provided by Motorola to Licensee with which or for which 
the Software and Documentation is licensed for use. 
  
1.2     “Documentation” means product and software documentation that specifies technical and 
performance features and capabilities, and the user, operation and training manuals for the Software 
(including all physical or electronic media upon which such information is provided). 
  
1.3     “Open Source Software” means software with either freely obtainable source code, license for 
modification, or permission for free distribution. 
  
1.4     “Open Source Software License” means the terms or conditions under which the Open Source 
Software is licensed. 
  
1.5     “Primary Agreement” means the agreement to which this exhibit is attached. 
  
1.6     “Security Vulnerability” means a flaw or weakness in system security procedures, design, 
implementation, or internal controls that could be exercised (accidentally triggered or intentionally 
exploited) and result in a security breach such that data is compromised, manipulated or stolen or the 
system damaged. 
  
1.7     “Software” (i) means proprietary software in object code format, and adaptations, translations, de-
compilations, disassemblies, emulations, or derivative works of such software; (ii) means any 
modifications, enhancements, new versions and new releases of the software provided by Motorola; and 
(iii) may contain one or more items of software owned by a third party supplier.  The term "Software" does 
not include any third party software provided under separate license or third party software not licensable 
under the terms of this Agreement. 
  
Section 2 SCOPE 
  
Motorola and Licensee enter into this Agreement in connection with Motorola's delivery of certain 
proprietary software or products containing embedded or pre-loaded proprietary software, or both.  This 
Agreement contains the terms and conditions of the license Motorola is providing to Licensee, and 
Licensee’s use of the proprietary software and affiliated documentation. 
 
Section 3       GRANT OF LICENSE 
  
3.1.    Subject to the provisions of this Agreement and the payment of applicable license fees, Motorola 
grants to Licensee a personal, limited, non-transferable (except as permitted in Section 7) and non-
exclusive license under Motorola’s copyrights and Confidential Information (as defined in the Primary 
Agreement) embodied in the Software to use the Software, in object code form, and the Documentation 
solely in connection with Licensee's use of the Designated Products. This Agreement does not grant any 
rights to source code. 
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3.2.    If the Software licensed under this Agreement contains or is derived from Open Source Software, 
the terms and conditions governing the use of such Open Source Software are in the Open Source 
Software Licenses of the copyright owner and not this Agreement.  If there is a conflict between the terms 
and conditions of this Agreement and the terms and conditions of the Open Source Software Licenses 
governing Licensee’s use of the Open Source Software, the terms and conditions of the license grant of 
the applicable Open Source Software Licenses will take precedence over the license grants in this 
Agreement.  If requested by Licensee, Motorola will use commercially reasonable efforts to: (i) determine 
whether any Open Source Software is provided under this Agreement; and (ii) identify the Open Source 
Software (or specify where that license may be found).  
 
3.3 TO THE EXTENT, IF ANY, THAT THERE IS A SEPARATE LICENSE AGREEMENT 
PACKAGED WITH, OR PROVIDED ELECTRONICALLY WITH,  A PARTICULAR PRODUCT THAT 
BECOMES EFFECTIVE ON AN ACT OF ACCEPTANCE BY THE END USER, THEN THAT 
AGREEMENT SUPERSEDES THE SOFTWARE LICENSE AGREEMENT AS TO THE END USER OF 
EACH SUCH PRODUCT.  


 
Section 4       LIMITATIONS ON USE 
  
4.1.    Licensee may use the Software only for Licensee's internal business purposes and only in 
accordance with the Documentation.  Any other use of the Software is strictly prohibited.  Without limiting 
the general nature of these restrictions, Licensee will not make the Software available for use by third 
parties on a "time sharing," "application service provider," or "service bureau" basis or for any other 
similar commercial rental or sharing arrangement. 
  
4.2.    Licensee will not, and will not allow or enable any third party to: (i) reverse engineer, 
disassemble, peel components, decompile, reprogram or otherwise reduce the Software or any portion to 
a human perceptible form or otherwise attempt to recreate the source code; (ii) modify, adapt, create 
derivative works of, or merge the Software; (iii) copy, reproduce, distribute, lend, or lease the Software or 
Documentation to any third party, grant any sublicense or other rights in the Software or Documentation 
to any third party, or take any action that would cause the Software or Documentation to be placed in the 
public domain; (iv) remove, or in any way alter or obscure, any copyright notice or other notice of 
Motorola's proprietary rights; (v) provide, copy, transmit, disclose, divulge or make the Software or 
Documentation available to, or permit the use of the Software by any third party or on any machine 
except as expressly authorized by this Agreement; or (vi) use, or permit the use of, the Software in a 
manner that would result in the production of a copy of the Software solely by activating a machine 
containing the Software.  Licensee may make one copy of Software to be used solely for archival, back-
up, or disaster recovery purposes; provided that Licensee may not operate that copy of the Software at 
the same time as the original Software is being operated.  Licensee may make as many copies of the 
Documentation as it may reasonably require for the internal use of the Software. 
  
4.3.    Unless otherwise authorized by Motorola in writing, Licensee will not, and will not enable or allow 
any third party to: (i) install a licensed copy of the Software on more than one unit of a Designated 
Product; or (ii) copy onto or transfer Software installed in one unit of a Designated Product onto one other 
device.  Licensee may temporarily transfer Software installed on a Designated Product to another device 
if the Designated Product is inoperable or malfunctioning, if Licensee provides written notice to Motorola 
of the temporary transfer and identifies the device on which the Software is transferred.  Temporary 
transfer of the Software to another device must be discontinued when the original Designated Product is 
returned to operation and the Software must be removed from the other device.  Licensee must provide 
prompt written notice to Motorola at the time temporary transfer is discontinued.  
 
4.4 Licensee will maintain, during the term of this Agreement and for a period of two years thereafter, 
accurate records relating to this license grant to verify compliance with this Agreement.  Motorola or an 
independent third party (“Auditor”) may inspect Licensee’s premises, books and records, upon reasonable 
prior notice to Licensee, during Licensee’s normal business hours and subject to Licensee's facility and 
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security regulations.  Motorola is responsible for the payment of all expenses and costs of the Auditor. 
Any information obtained by Motorola and the Auditor will be kept in strict confidence by Motorola and the 
Auditor and used solely for the purpose of verifying Licensee's compliance with the terms of this 
Agreement. 
 
Section 5 OWNERSHIP AND TITLE 
  
Motorola, its licensors, and its suppliers retain all of their proprietary rights in any form in and to the 
Software and Documentation, including, but not limited to, all rights in patents, patent applications, 
inventions, copyrights, trademarks, trade secrets, trade names, and other proprietary rights in or relating 
to the Software and Documentation (including any corrections, bug fixes, enhancements, updates, 
modifications, adaptations, translations, de-compilations, disassemblies, emulations to or derivative works 
from the Software or Documentation, whether made by Motorola or another party, or any improvements 
that result from Motorola’s processes or, provision of information services).  No rights are granted to 
Licensee under this Agreement by implication, estoppel or otherwise, except for those rights which are 
expressly granted to Licensee in this Agreement.  All intellectual property developed, originated, or 
prepared by Motorola in connection with providing the Software, Designated Products, Documentation or 
related services, remains vested exclusively in Motorola, and Licensee will not have any shared 
development or other intellectual property rights. 
 
Section 6       LIMITED WARRANTY; DISCLAIMER OF WARRANTY 
  
6.1.    Unless otherwise stated in the Primary Agreement, the commencement date and the term of the 
Software warranty will be a period of ninety (90) days from Motorola's shipment of the Software (the 
"Warranty Period").  If Licensee is not in breach of any of its obligations under this Agreement, Motorola 
warrants that the unmodified Software, when used properly and in accordance with the Documentation 
and this Agreement, will be free from a reproducible defect that eliminates the functionality or successful 
operation of a feature critical to the primary functionality or successful operation of the Software.  Whether 
a defect occurs will be determined by Motorola solely with reference to the Documentation.  Motorola 
does not warrant that Licensee’s use of the Software or the Designated Products will be uninterrupted, 
error-free, completely free of Security Vulnerabilities, or that the Software or the Designated Products will 
meet Licensee’s particular requirements.  Motorola makes no representations or warranties with respect 
to any third party software included in the Software.  Notwithstanding, any warranty provided by a 
copyright owner in its standard license terms will flow through to Licensee for third party software 
provided by Motorola. 
  
6.2     Motorola’s sole obligation to Licensee and Licensee’s exclusive remedy under this warranty is to 
use reasonable efforts to remedy any material Software defect covered by this warranty.  These efforts 
will involve either replacing the media or attempting to correct significant, demonstrable program or 
documentation errors or Security Vulnerabilities.  If Motorola cannot correct the defect within a reasonable 
time, then at Motorola’s option, Motorola will replace the defective Software with functionally-equivalent 
Software, license to Licensee substitute Software which will accomplish the same objective, or terminate 
the license and refund the Licensee’s paid license fee. 
  
6.3.    Warranty claims are described in the Primary Agreement. 
  
6.4.    The express warranties set forth in this Section 6 are in lieu of, and Motorola disclaims, any and 
all other warranties (express or implied, oral or written) with respect to the Software or Documentation, 
including, without limitation, any and all implied warranties of condition, title, non-infringement, 
merchantability, or fitness for a particular purpose or use by Licensee (whether or not Motorola knows, 
has reason to know, has been advised, or is otherwise aware of any such purpose or use), whether 
arising by law, by reason of custom or usage of trade, or by course of dealing.  In addition, Motorola 
disclaims any warranty to any person other than Licensee with respect to the Software or Documentation. 
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Section 7       TRANSFERS 
  
Licensee will not transfer the Software or Documentation to any third party without Motorola's prior written 
consent.  Motorola’s consent may be withheld at its discretion and may be conditioned upon transferee 
paying all applicable license fees and agreeing to be bound by this Agreement. If the Designated 
Products are Motorola's radio products and Licensee transfers ownership of the Motorola radio products 
to a third party, Licensee may assign its right to use the Software (other than CPS and Motorola's 
FLASHport® software) which is embedded in or furnished for use with the radio products and the related 
Documentation; provided that Licensee transfers all copies of the Software and Documentation to the 
transferee, and Licensee and the transferee sign a transfer form to be provided by Motorola upon 
request, obligating the transferee to be bound by this Agreement. 
  
Section 8       TERM AND TERMINATION 
  
8.1     Licensee’s right to use the Software and Documentation will begin when the Primary Agreement 
is signed by both parties and will continue for the life of the Designated Products with which or for which 
the Software and Documentation have been provided by Motorola, unless Licensee breaches this 
Agreement, in which case this Agreement and Licensee's right to use the Software and Documentation 
may be terminated immediately upon notice by Motorola.  
  
8.2     Within thirty (30) days after termination of this Agreement, Licensee must certify in writing to 
Motorola that all copies of the Software have been removed or deleted from the Designated Products and 
that all copies of the Software and Documentation have been returned to Motorola or destroyed by 
Licensee and are no longer in use by Licensee. 
 
8.3     Licensee acknowledges that Motorola made a considerable investment of resources in the 
development, marketing, and distribution of the Software and Documentation and that Licensee's breach 
of this Agreement will result in irreparable harm to Motorola for which monetary damages would be 
inadequate.  If Licensee breaches this Agreement, Motorola may terminate this Agreement and be 
entitled to all available remedies at law or in equity (including immediate injunctive relief and repossession 
of all non-embedded Software and associated Documentation unless Licensee is a Federal agency of the 
United States Government).  


Section 9      Commercial Computer Software  


9.1   This Section 9 only applies to U.S. Government end users.  The Software, Documentation and 
updates are commercial items as that term is defined at 48 C.F.R. Part 2.101, consisting of “commercial 
computer software” and “computer software documentation” as such terms are defined in 48 C.F.R. Part 
252.227-7014(a)(1) and 48 C.F.R. Part 252.227-7014(a)(5), and used in 48 C.F.R. Part 12.212 and 48 
C.F.R. Part 227.7202, as applicable.  Consistent with 48 C.F.R. Part 12.212, 48 C.F.R. Part 252.227-
7015, 48 C.F.R. Part 227.7202-1 through 227.7202-4, 48 C.F.R. Part 52.227-19, and other relevant 
sections of the Code of Federal Regulations, as applicable, the Software, Documentation and Updates 
are distributed and licensed to U.S. Government end users: (i) only as commercial items, and (ii) with only 
those rights as are granted to all other end users pursuant to the terms and conditions contained herein. 


9.2    If Licensee is licensing Software for end use by the United States Government or a United States 
Government agency, Licensee may transfer such Software license, but only if: (i) Licensee transfers all 
copies of such Software and Documentation to such United States Government entity or interim 
transferee, and (ii) Licensee has first obtained from the transferee (if applicable) and ultimate end user an 
enforceable end user license agreement containing restrictions substantially identical to the ones 
contained in this Agreement.  Except as stated in the foregoing, Licensee and any transferee(s) 
authorized by this subsection 9.2 may not otherwise use or transfer or make available any Motorola 
software to any third party nor permit any party to do so. 
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Section 10     CONFIDENTIALITY 
  
Licensee acknowledges that the Software and Documentation contain Motorola’s valuable proprietary 
and Confidential Information and are Motorola’s trade secrets, and that the provisions in the Primary 
Agreement concerning Confidential Information apply. 
 
Section 11     LIMITATION OF LIABILITY 
 
The Limitation of Liability provision is described in the Primary Agreement. 
 
Section 12     NOTICES 
 
Notices are described in the Primary Agreement. 


Section 13     GENERAL 


  
13.1.  COPYRIGHT NOTICES. The existence of a copyright notice on the Software will not be 


construed as an admission or presumption of publication of the Software or public disclosure of any trade 


secrets associated with the Software. 


  


13.2.  COMPLIANCE WITH LAWS.  Licensee acknowledges that the Software is subject to the laws 


and regulations of the United States and Licensee will comply with all applicable laws and regulations, 


including export laws and regulations of the United States.  Licensee will not, without the prior 


authorization of Motorola and the appropriate governmental authority of the United States, in any form 


export or re-export, sell or resell, ship or reship, or divert, through direct or indirect means, any item or 


technical data or direct or indirect products sold or otherwise furnished to any person within any territory 


for which the United States Government or any of its agencies at the time of the action, requires an export 


license or other governmental approval.  Violation of this provision is a material breach of this Agreement. 


  


13.3 FUTURE REGULATORY REQUIREMENTS.  The Parties acknowledge and agree that this is an 


evolving technological area and therefore, laws and regulations regarding Services and use of Solution 


may change.  Changes to existing Services or the Solution required to achieve regulatory compliance 


may be available for an additional fee.  Any required changes may also impact the price for Services. 


  


13.4.  ASSIGNMENTS AND SUBCONTRACTING.  Motorola may assign its rights or subcontract its 


obligations under this Agreement, or encumber or sell its rights in any Software, without prior notice to or 


consent of Licensee. 


  


13.5.  GOVERNING LAW.  This Agreement is governed by the laws of the United States to the extent 


that they apply and otherwise by the internal substantive laws of the State to which the Software is 


shipped if Licensee is a sovereign government entity, or the internal substantive laws of the State of 


Illinois if Licensee is not a sovereign government entity.  The terms of the U.N. Convention on Contracts 


for the International Sale of Goods do not apply.  In the event that the Uniform Computer Information 


Transaction Act, any version of this Act, or a substantially similar law (collectively "UCITA") becomes 


applicable to a party's performance under this Agreement, UCITA does not govern any aspect of this 


Agreement or any license granted under this Agreement, or any of the parties' rights or obligations under 


this Agreement.  The governing law will be that in effect prior to the applicability of UCITA. 
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13.6.  THIRD PARTY BENEFICIARIES.  This Agreement is entered into solely for the benefit of 


Motorola and Licensee.  No third party has the right to make any claim or assert any right under this 


Agreement, and no third party is deemed a beneficiary of this Agreement.  Notwithstanding the foregoing, 


any licensor or supplier of third party software included in the Software will be a direct and intended third 


party beneficiary of this Agreement. 


  


13.7.  SURVIVAL.  Sections 4, 5, 6.4, 7, 8, 9, 10, 11 and 13 survive the termination of this Agreement. 


  


13.8.  ORDER OF PRECEDENCE.  In the event of inconsistencies between this Exhibit and the 


Primary Agreement, the parties agree that this Exhibit prevails, only with respect to the specific subject 


matter of this Exhibit, and not the Primary Agreement or any other exhibit as it applies to any other 


subject matter. 


  


13.9.     SECURITY.  Motorola uses reasonable means in the design and writing of its own Software and 


the acquisition of third party Software to limit Security Vulnerabilities.  While no software can be 


guaranteed to be free from Security Vulnerabilities, if a Security Vulnerability is discovered, Motorola will 


take the steps set forth in Section 6 of this Agreement. 
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Exhibit B 


PAYMENT  


Except for a payment that is due on the Effective Date, Customer will make payments to Motorola within 
thirty (30) days after the date of each invoice.  Customer will make payments when due in the form of a 
check, cashier’s check, or wire transfer drawn on a U.S. financial institution. If Customer has purchased 
additional Professional or Subscription services, payment will be in accordance with the applicable 
addenda. Payment for the System purchase will be in accordance with the following milestones.   


  
System Purchase (excluding Subscribers, if applicable) 


  
1.     25% of the Contract Price due upon contract execution (due upon effective date); 
  
2.     60% of the Contract Price due upon shipment of equipment from Staging; 
  
3.     10% of the Contract Price due upon installation of equipment; and 
  
4.     5% of the Contract Price due upon Final Acceptance. 


  
If Subscribers are purchased, 100% of the Subscriber Contract Price will be invoiced upon 
shipment (as shipped). 
  
Motorola shall make partial shipments of equipment and will request payment upon shipment of such 
equipment. In addition, Motorola shall invoice for installations completed on a site-by-site basis or when 
professional services are completed, when applicable.  The value of the equipment shipped/services 
performed will be determined by the value shipped/services performed as a percentage of the total 
milestone value.  Unless otherwise specified, contract discounts are based upon all items proposed and 
overall system package.  For invoicing purposes only, discounts will be applied proportionately to the FNE 
and Subscriber equipment values to total contract price.  Overdue invoices will bear simple interest at the 
maximum allowable rate by state law. 
  
For Lifecycle Support Plan and Subscription Based Services: 
Motorola will invoice Customer annually in advance of each year of the plan. 
The chart below outlines the hourly labor rates for Motorola System Integration resources to be used.  The staffing 
requirements shall be multiplied by the appropriate rate per resource in the table below. The hourly labor rates are 
fully burdened.   The hourly rates per resource type and level are listed in Table 1.  


 
These rates apply to ordinary days and times (Monday to Friday during the hours 8am to 5pm).  Additional 
surcharges may apply to work done outside these timeframes.  The minimum charge for any resource will be 4 hours.  
Travel expenses are not included in these rates and may be charged separately. The qualifications of each type and 
level of resource are defined in the tables found at 


https://www.motorolasolutions.com/content/dam/msi/secure/services/labor-rates-exhibit-160408.pdf.  All 
Motorola System Integration personnel assigned to this project will be classified according these levels.  Project 
Administrative roles are varied and their specific duties and qualifications will be determined by the complexity and 
requirements of each project. 
  



https://www.motorolasolutions.com/content/dam/msi/secure/services/labor-rates-exhibit-160408.pdf
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EXHIBIT D 


  
System Acceptance Certificate 


  
  


  


Customer Name: ______________________________________________________ 
  
  
Project Name: ________________________________________________________ 
  
  
This System Acceptance Certificate memorializes the occurrence of System Acceptance.  Motorola and 
Customer acknowledge that: 


  
1.  The Acceptance Tests set forth in the Acceptance Test Plan have been successfully completed. 
  
2.  The System is accepted. 
  
Customer Representative:                                           Motorola Representative: 
  


  


                                                                                                                                                    
Signature: ____________________________                Signature: ____________________________ 
Print Name: ___________________________                Print Name: ___________________________ 
Title: ________________________________                 Title: ________________________________ 
Date: ________________________________                Date: ________________________________ 
  
FINAL PROJECT ACCEPTANCE: 
Motorola has provided and Customer has received all deliverables, and Motorola has performed all other 
work required for Final Project Acceptance. 
  
Customer Representative:                                           Motorola Representative: 
                                                                                                                                                   
Signature: ____________________________                Signature: ____________________________ 
Print Name: ___________________________                Print Name: ___________________________ 
Title: ________________________________                 Title: ________________________________ 
Date: ________________________________                Date: ________________________________  
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Exhibit E 
 
 
 


H-GAC Contract No. RA05-21 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







H-GAC 
Houston-Galveston Area Council 


P.O. Box 22777 · 3555 Timmons · Houston, Texas 77227-2777 
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MOTOROLA GENERAL PROVISIONS 


 


This Master Agreement is made and entered into, by and between the Houston-Galveston Area Council  


hereinafter referred to as H-GAC having its principal place of business at 3555 Timmons Lane, Suite 120, 


Houston, Texas 77027 and Motorola Solutions, Inc., hereinafter referred to as the Contractor, having its principal 


place of business at 500 West Monroe Street, Chicago, IL 60661.  


 


WITNESSETH: 


 


WHEREAS, H-GAC hereby engages the Contractor to perform certain services in accordance with the 


specifications of the Master Agreement; and 


 


WHEREAS, the Contractor has agreed to perform such services in accordance with the specifications of the 


Master Agreement; 


 


NOW, THEREFORE, H-GAC and the Contractor do hereby agree as follows: 


 


 


ARTICLE 1: LEGAL AUTHORITY 


The Contractor warrants and assures H-GAC that it possesses adequate legal authority to enter into this Master 


Agreement. The Contractor's governing body, where applicable, has authorized the signatory official(s) to enter 


into this Master Agreement and bind the Contractor to the terms of this Master Agreement and any subsequent 


amendments hereto. 


 


ARTICLE 2: APPLICABLE LAWS 


The Contractor agrees to conduct all activities under this Master Agreement in accordance with all federal laws, 


executive orders, policies, procedures, applicable rules, regulations, directives, standards, ordinances, and laws, in 


effect or promulgated during the term of this Master Agreement, including without limitation, workers’ 


compensation laws, minimum and maximum salary and wage statutes and regulations, and licensing laws and 


regulations. When required, the Contractor shall furnish H-GAC with satisfactory proof of its compliance 


therewith. 


 


ARTICLE 3: PUBLIC INFORMATION  


Except as stated below, all materials submitted to H-GAC, including any attachments, appendices, or other 


information submitted as a part of a submission or Master Agreement, are considered public information, and 


become the property of H-GAC upon submission and may be reprinted, published, or distributed in any manner 


by H-GAC according to open records laws, requirements of the US Department of Labor and the State of Texas, 


and H-GAC policies and procedures. In the event the Contractor wishes to claim portions of the response are not 


subject to the Texas Public Information Act, it shall so; however, the determination of the Texas Attorney General 


as to whether such information must be disclosed upon a public request shall be binding on the Contractor. H-


GAC will request such a determination only if Contractor bears all costs for preparation of the submission. 


H-GAC is not responsible for the return of creative examples of work submitted. H-GAC will not be held 


accountable if material from submissions is obtained without the written consent of the contractor by parties other 


than H-GAC, at any time during the evaluation process. 
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ARTICLE 4: INDEPENDENT CONTRACTOR 


The execution of this Master Agreement and the rendering of services prescribed by this Master Agreement do 


not change the independent status of H-GAC or the Contractor. No provision of this Master Agreement or act of 


H-GAC in performance of the Master Agreement shall be construed as making the Contractor the agent, servant, 


or employee of H-GAC, the State of Texas, or the United States Government. Employees of the Contractor are 


subject to the exclusive control and supervision of the Contractor. The Contractor is solely responsible for 


employee related disputes and discrepancies, including employee payrolls and any claims arising therefrom. 


 


ARTICLE 5: ANTI-COMPETITIVE BEHAVIOR  


Contractor will not collude, in any manner, or engage in any practice which may restrict or eliminate competition 


or otherwise restrain trade.  


 


ARTICLE 6: SUSPENSION AND DEBARMENT  


Debarment and Suspension (Executive Orders 12549 and 12689) – A contract award (2 CFR 180.220) must not 


be made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in 


accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1966 


Comp. p. 189) and 12689 (3 CFR Part 1989 Comp. p. 235), “Debarment and Suspension.” SAM Exclusions 


contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 


ineligible under statutory or regulatory authority other than Executive Order 12549.  


 


Pursuant to the Federal Rule above, Respondent certifies that neither it nor its principals are presently debarred, 


suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any federal 


department or agency or by the State of Texas and at all times during the term of the Contract neither it nor its 


principals will be debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 


participation by any federal department or agency or by the State of Texas Respondent shall immediately provide 


the written notice to H-GAC if at any time the Respondent learns that this certification was erroneous when 


submitted or has become erroneous by reason of changed circumstances. H-GAC may rely upon a certification of 


the Respondent that the Respondent is not debarred, suspended, ineligible, or voluntarily excluded from the 


covered contract, unless the H-GAC knows the certification is erroneous.  


 


ARTICLE 7: GOAL FOR CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S 


BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS  (if subcontracts are to be let)  


H-GAC’s goal is to assure that small and minority businesses, women's business enterprises, and labor surplus 


area firms are used when possible in providing services under a contract. In accordance with federal procurements 


requirements of 2 CFR §200.321, if subcontracts are to be let, the prime contractor must take the affirmative steps 


listed below: 


1. Placing qualified small and minority businesses and women’s business enterprises on solicitation lists; 


2. Assuring that small and minority businesses and women’s business enterprises are solicited whenever 


they are potential sources; 


3. Dividing total requirements, when economically feasible, into smaller task or quantities to permit 


maximum participation by small and minority businesses, and women’s business enterprises; 


4. Establishing delivery schedules, where the requirement permits, which encourage participation by small 


and minority businesses, and women’s business enterprises; 


5. Using the services and assistance as appropriate, of such organizations as the Small Business 


Administration and the Minority Business Development Agency of the Department of Commerce. 


 


Nothing in this provision will be construed to require the utilization of any firm that is either unqualified or 


unavailable. The Small Business Administration (SBA) is the primary reference and database for information on 


requirements related to Federal Subcontracting https://www.sba.gov/federal-contracting/contracting-guide/prime-


subcontracting 
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NOTE: The term DBE as used in this solicitation is understood to encompass all programs/business enterprises 


such as: Small Disadvantaged Business (SDB), Historically Underutilized Business (HUB), Minority Owned 


Business Enterprise (MBE), Women Owned Business Enterprise (WBE) and Disabled Veteran Business Enterprise 


(DVBE) or other designation as issued by a certifying agency.  


 


Contractor agrees to work with and assist HGACBuy customer in meeting any DBE targets and goals, as 


may be required by any rules, processes, or programs they might have in place.  Assistance may include 


compliance with reporting requirements, provision of documentation, consideration of Certified/Listed 


subcontractors, provision of documented evidence that an active participatory role for a DBE entity was 


considered in a procurement transaction, etc. 


 


ARTICLE 8: SCOPE OF SERVICES 


The services to be performed by the Contractor are outlined in an Attachment to this Agreement. 


 


ARTICLE 9: PERFORMANCE PERIOD 


This Master Agreement shall be performed during the period which begins 08/01/21 and ends 07/31/23. All 


services under this Master Agreement must be rendered within this performance period, unless directly specified 


under a written change or extension provisioned under Article 21, which shall be fully executed by both parties to 


this Master Agreement. 


 


ARTICLE 10: PAYMENT OR FUNDING 


Payment provisions under this Master Agreement are outlined in the Special Provisions. H-GAC will not pay for 


any expenses incurred prior to the execution date of a contract, or any expenses incurred after the termination date 


of the contract. 


 


ARTICLE 11: PAYMENT FOR WORK 


The H-GAC Customer is responsible for making payment to the Contractor upon delivery and acceptance of the 


goods or completion of the services and submission of the subsequent invoice.  


 


ARTICLE 12: PAYMENT TERMS/PRE-PAYMENT/QUANTITY DISOUNTS  


If discounts for accelerated payment, pre-payment, progress payment, or quantity discounts are offered, they must 


be clearly indicated in the Contractor’s submission prior to contract award. The applicability or acceptance of 


these terms is at the discretion of the Customer.  


 


ARTICLE 13: REPORTING REQUIREMENTS 


If the Contractor fails to submit to H-GAC in a timely and satisfactory manner any report required by this 


Agreement, or otherwise fails to satisfactorily render performances hereunder, H-GAC may terminate this 


agreement with notice as identified in Article 29 of these General Provisions. H-GAC has final 


determination of the adequacy of performance and reporting by Contractor. Termination of this agreement 


for failure to perform may affect Contractor’s ability to participate in future opportunities with H-GAC. The 


Contractor's failure to timely submit any report may also be considered cause for termination of this 


Agreement. 


 


Any additional reporting requirements shall be set forth in the Special Provisions of this Agreement. 


 


ARTICLE 14: INSURANCE 


Contractor shall maintain insurance coverage for work performed or services rendered under this Master 


Agreement as outlined and defined in the attached Special Provisions. 
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ARTICLE 15: SUBCONTRACTS AND ASSIGNMENTS 


Except as may be set forth in the Special Provisions, the Contractor agrees not to assign, transfer, convey, sublet, 


or otherwise dispose of this Master Agreement or any right, title, obligation, or interest it may have therein to any 


third party without prior written approval of H-GAC, which will not be unreasonably withheld. The Contractor 


acknowledges that H-GAC is not liable to any subcontractor or assignee of the Contractor. The Contractor shall 


ensure that the performance rendered under all subcontracts shall result in compliance with all the terms and 


provisions of this Master Agreement as if the performance rendered was rendered by the Contractor. Contractor 


shall give all required notices, and comply with all laws and regulations applicable to furnishing and performance 


of the work. Except where otherwise expressly required by applicable law or regulation, H-GAC shall not be 


responsible for monitoring Contractor's compliance, or that of Contractor’s subcontractors, with any laws or 


regulations. 


 


ARTICLE 16: AUDIT 


Notwithstanding any other audit requirement, H-GAC reserves the right to conduct or cause to be conducted an 


independent audit of any transaction under this Master Agreement, such audit may be performed by the H-GAC 


local government audit staff, a certified public accountant firm, or other auditors designated by H-GAC and will 


be conducted in accordance with applicable professional standards and practices. The Contractor understands and 


agrees that the Contractor shall be liable to the H-GAC for any findings that result in monetary obligations to H-


GAC. 


 


In no circumstances will Contractor be required to create or maintain documents not kept in the ordinary 


course of its business operations, nor will Contractor be required to disclose any information, including but 


not limited to product cost data, which it considers confidential or proprietary. 


 


ARTICLE 17: TAX EXEMPT STATUS 


H-GAC and Customer members are either units of government or qualified non-profit agencies, and are generally 


exempt from Federal and State sales, excise or use taxes. Respondent must not include taxes in its Response. It is 


the responsibility of Contractor to determine the applicability of any taxes to an order and act accordingly. 


Exemption certificates will be provided upon request. 


 


ARTICLE 18: EXAMINATION OF RECORDS 


The Contractor shall maintain during the course of the work complete and accurate records of all of the 


Contractor's invoices and pertinent documentation of items which are chargeable to H-GAC under this Master 


Agreement. H-GAC, through its staff or designated public accounting firm, the State of Texas, and United States 


Government, shall have the right at any reasonable time to inspect, copy and audit those pertinent records on or 


off the premises by authorized representatives of its own or any public accounting firm selected by H-GAC. The 


right of access to records is not limited to the required retention period, but shall last as long as the records are 


retained. Failure to provide access to records may be cause for termination of the Master Agreement.  


 


The Contractor further agrees that the examination of records outlined in this article shall be included in all 


subcontractor or third-party agreements.  


 


ARTICLE 19: RETENTION OF RECORDS 


The Contractor and its subcontractors shall maintain all records pertinent to this Master Agreement, for a period 


of seven (7) years from the later of the date of acceptance of the final payment or until all audit findings have been 


resolved. If any litigation, claim, negotiation, audit, or other action involving the records has been started before 


the expiration of the retention period, the records shall be retained until completion of the action and resolution of 


all issues which arise from it, or until the end of the seven (7) years, whichever is later, and until any outstanding 


litigation, audit, or claim has been fully resolved. 
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ARTICLE 20: DISTRIBUTORS, VENDORS, RESELLERS 


Contractor agrees and acknowledges that any such designations of distributors, vendors, resellers or the like are 


for the convenience of the Contractor only and the awarded Contractor will remain responsible and liable for all 


obligations under the Contract and the performance of any designated distributor, vendor, reseller, etc. Contractor 


is also responsible for receiving and processing any Customer purchase order in accordance with the Contract and 


forwarding of the Purchase Order to the designated distributor, vendor, reseller, etc. to complete the sale or 


service. H-GAC reserves the right to reject any entity acting on the Contractor’s behalf or refuse to add entities 


after a contract is awarded.  


 


ARTICLE 21: CHANGE ORDERS AND AMENDMENTS 


 


A. Any alterations, additions, or deletions to the terms of this Master Agreement, which are required by 


changes in federal or state law or by regulations, are automatically incorporated without written 


amendment hereto, and shall become effective on the date designated by such law or by regulation. 


 


B. To ensure the legal and effective performance of this Master Agreement, both parties agree that any 


amendment that affects the performance under this Master Agreement must be mutually agreed upon and 


that all such amendments must be in writing.  After a period of no less than 30 days subsequent to written 


notice, unless sooner implementation is required by law, such amendments shall have the effect of 


qualifying the terms of this Master Agreement and shall be binding upon the parties as if written herein. 


 
C. Customers have the right to issue a change order to any purchase orders issued to the Contractor for the 


purposes of clarification or inclusion of additional specifications, qualifications, conditions, etc. The 


change order must be in writing and agreed upon by Contractor and the Customer agency prior to 


issuance of any Change Order. A copy of the Change Order must be provided by the Contractor to, and 


acknowledged by, H-GAC.  


 


ARTICLE 22: CONTRACT ITEM CHANGES 


 


A. If a manufacturer discontinues a contracted item, that item will automatically be considered deleted from 


the contract with no penalty to Contractor. However, H-GAC may at its sole discretion elect to make a 


contract award to the next lowest Respondent for the item, or take any other action deemed by H-GAC, at 


its sole discretion, to be in the best interests of its Customers. 


 


B. If a manufacturer makes any kind of change in a contracted item which affects the contract price, 


Contractor must advise H-GAC of the details. H-GAC may allow or reject the change at its sole 


discretion.  If the change is rejected, H-GAC will remove the item from its program and there will be no 


penalty to Contractor. However, H-GAC may at its sole discretion elect to make a contract award to the 


next lowest Respondent for the item, or take any other action deemed by H-GAC, at its sole discretion, to 


be in the best interests of its Customers. 


 


C. If a manufacturer makes any change in a contracted item which does not affect the contract price, 


Contractor shall advise H-GAC of the details. If the 'new' item is equal to or better than the originally 


contracted item, the 'new' item shall be approved as a replacement. If the change is rejected H-GAC will 


remove the item from its program and there will be no penalty to Contractor. However, H-GAC may at its 


sole discretion elect to make a contract award to the next lowest Respondent for the item or may take any 


other action deemed by H-GAC at its sole discretion, to be in the best interests of its Customers. 


 


D. In the case of specifically identified catalogs or price sheets which have been contracted as base bid items 


or as published options, routine published changes to products and pricing will be automatically 


incorporated into the contract. However, Contractor must still provide thirty (30) calendar days written 
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notice and an explanation of the changes to products and pricing. H-GAC will respond with written 


approval. 


 


ARTICLE 23: CONTRACT PRICE ADJUSTMENTS 


 


Price Decreases 


If Contractor’s Direct Cost decreases at any time during the full term of this award, Contractor must immediately 


pass the decrease on to H-GAC and lower its prices by the amount of the decrease in Direct Cost. (Direct Cost 


means Contractor’s cost from the manufacturer of any item or if Contractor is the manufacturer, the cost of raw 


materials required to manufacture the item, plus costs of transportation from manufacturer to Contractor and 


Contractor to H-GAC. Contractor must notify H-GAC of price decreases in the same way as for price increases 


set out below. The price decrease shall become effective upon H-GAC’s receipt of Contractor’s notice. If 


Contractor routinely offers discounted contract pricing, H-GAC may request Contractor accept amended contract 


pricing equivalent to the routinely discounted pricing 


 


Price Increases 
Contractors may request a price increase for items priced as Base Bid items and Published Options after twelve 


(12) months from the bid opening date of the bid received by H-GAC. The amount of any increase will not exceed 


actual documented increase in Contractor’s Direct Cost and will not exceed 10% of the previous bid price. 


Considerations on the percentage limit will be given if the price increase is the result of increased tariff charges, 


or other economic factors.  


 


Price Changes 


Any permanent increase or decrease in offered pricing for a base contract item or published option is considered a 


price change. Temporary increases in pricing by whatever name (e.g. ‘surcharge’, ‘adjustment’, ‘equalization 


charge’, ‘compliance charge’, ‘recovery charge’, etc.), are also considered to be price changes. For published 


catalogs and price sheets as part of an H-GAC contract, requests to amend the contract to reflect any new 


published catalog or price sheet must be submitted whenever the manufacturer publishes a new document. The 


request must include the new catalog or price sheet. 


 


All Products shall, at time of sale, be equipped as required under any then current applicable local, state, and 


federal government requirements. If, during the course of any contract, changes are made to any government 


requirements which cause a manufacturer's costs of production to increase, Contractor may increase pricing to the 


extent of Contractor’s actual cost increase. The increase must be substantiated with support documentation 


acceptable to H-GAC prior to taking effect. Modifications to a Product required to comply with such requirements 


which become effective after the date of any sale are the responsibility of the Customer. 


 


Requesting Price Increase/Required Documentation 


Contractor must submit a written notification at least thirty (30) calendar days prior to the requested effective date 


of the change, setting the amount of the increase, along with an itemized list of any increased prices, showing the 


Contractor’s current price, revised price, the actual dollar difference and the percentage of the price increase by 


line item. Price change requests must include H-GAC Forms D Offered Item Pricing and E Options Pricing, or the 


documentation used to submit pricing in the original Response and be supported with substantive documentation 


(e.g. manufacturer's price increase notices, copies of invoices from suppliers, etc.) clearly showing that 


Contractor's actual costs have increased per the applicable line-item bid. The Producer Price Index (PPI) may be 


used as partial justification, subject to approval by H-GAC, but no price increase based solely on an increase in 


the PPI will be allowed. This documentation should be submitted in Excel format to facilitate analysis and 


updating of the website. The letter and documentation must be sent to the Bids and Specifications manager, 


William Burton, at William.Burton@h-gac.com 
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Review/Approval of Requests 


If H-GAC approves the price increase, Contractor will be notified in writing; no price increase will be effective 


until Contractor receives this notice. If H-GAC does not approve Contractor’s price increase, Contractor may 


terminate its performance upon sixty (60) days advance written notice to H-GAC, however Contractor must fulfill 


any outstanding Purchase Orders. Termination of performance is Contractor’s only remedy if H-GAC does not 


approve the price increase. H-GAC reserves the right to accept or reject any price change request. 


 


ARTICLE 24: DELIVERIES AND SHIPPING TERMS 


The Contractor agrees to make deliveries only upon receipt of authorized Customer Purchase Order 


acknowledged by H-GAC. Delivery made without such Purchase Order will be at Contractor’s risk and will leave 


H-GAC the option of canceling any contract awarded to the Contractor. The Contractor must secure and deliver 


any item within five (5) working days, or as agreed to on any corresponding customer Purchase Order. 


 


Shipping must be Freight On Board Destination to the delivery location designated on the Customer purchase 


order. The Contractor will retain title and control of all goods until delivery is completed and the Customer has 


accepted the delivery. All risk of transportation and all related charges are the responsibility of the Contractor. 


The Customer will notify the Contractor and H-GAC promptly of any damaged goods and will assist the 


Contractor in arranging for inspection. The Contractor must file all claims for visible or concealed damage. 


Unless otherwise stated in the Master Agreement, deliveries must consist only of new and unused merchandise. 


 


ARTICLE 25: RESTOCKING (EXCHANGES AND RETURNS)  
There will be no restocking charge to the Customer for return or exchange of any item purchased under the terms 


of any award. If the Customer wishes to return items purchased under an awarded contract, the Contractor agrees 


to exchange, these items for other items, with no additional charge incurred.  Items must be returned to Contractor 


within thirty (30) days from date of delivery. If there is a difference in price in the items exchanged, the 


Contractor must notify H-GAC and invoice Customer for increase price or provide the Customer with a credit or 


refund for any decrease in price per Customer’s preference. On items returned, a credit or cash refund will be 


issued by the Contractor to Customer. This return and exchange option will extend for thirty (30) days following 


the expiration of the term of the Contract. All items returned by the Customer must be unused and in the same 


merchantable condition as when received. Items that are special ordered may be returned only upon approval of 


the Contractor. 


 


ARTICLE 26: MANUALS 


Each product delivered under contract to any Customer must be delivered with at least one (1) copy of a safety 


and operating manual and any other technical or maintenance manual. The cost of the manual(s) must be included 


in the price for the Product offered.  


 


ARTICLE 27: OUT OF STOCK, PRODUCT RECALLS, AND DISCONTINUED PRODUCTS 
H-GAC does NOT purchase the products sold pursuant to a Solicitation or Master Agreement. Contractor is 


responsible for ensuring that notices and mailings, such as Out of Stock or Discontinued Notices, Safety Alerts, 


Safety Recall Notices, and customer surveys, are sent directly to the Customer with a copy sent to H-GAC. 


Customer will have the option of accepting any equivalent product or canceling the item from Customer’s 


Purchase Order. Contractor is not authorized to make substitutions without prior Customer approval.  


 


ARTICLE 28: WARRANTIES, SALES, AND SERVICE 
Warranties must be the manufacturer's standard and inclusive of any other warranty requirements stated in the 


Master Agreement; any warranties offered by a dealer will be in addition to the manufacturer’s standard warranty 


and will not be a substitute for such. Pricing for any product must be inclusive of the standard warranty.  
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Contractor is responsible for the execution and effectiveness of all product warranty requests and any claims, 


Contractor agrees to respond directly to correct warranty claims and to ensure reconciliation of warranty claims 


that have been assigned to a third party. 


 


ARTICLE 29: TERMINATION PROCEDURES 


The Contractor acknowledges that this Master Agreement may be terminated for Convenience or Default. 


H-GAC will not pay for any expenses incurred after the termination date of the contract. 


 


A. Convenience 


H-GAC may terminate this Master Agreement at any time, in whole or in part, with or without cause, 


whenever H-GAC determines that for any reason such termination is in the best interest of H-GAC, by 


providing thirty (30) days written notice by certified mail to the Contractor. Upon receipt of notice of 


termination, all services hereunder of the Contractor and its employees and subcontractors shall cease to 


the extent specified in the notice of termination.  


 


The Contractor may cancel or terminate this Master Agreement upon submission of thirty (30) days 


written notice, presented to H-GAC via certified mail. The Contractor may not give notice of cancellation 


after it has received notice of default from H-GAC. 


 


B. Default 


H-GAC may, by written notice of default to the Contractor, terminate the whole or any part of the Master 


Agreement, in any one of the following circumstances: 


 


(1) If the Contractor fails to perform the services herein specified within the time specified herein or any 


extension thereof; or 


 


(2) If the Contractor fails to perform any of the other provisions of this Agreement for any reason whatsoever, 


or so fails to make progress or otherwise violates the Agreements that completion of services herein 


specified within the Agreement term is significantly endangered, and in either of these two instances does 


not cure such failure within a period of fifteen (15) days (or such longer period of time as may be 


authorized by H-GAC in writing) after receiving written notice by certified mail of default from H-GAC. 
 


(3) In the event of such termination, Contractor will notify H-GAC of any outstanding Purchase Orders and 


H-GAC will consult with the End User and notify the Contractor to what extent the End User wishes the 


Contractor to complete the Purchase Order. If Contractor is unable to do so, Contractor may be subject 


to a claim for damages from H-GAC and/or the End User.  


 


ARTICLE 30: SEVERABILITY 


H-GAC and Contractor agree that should any provision of this Master Agreement be determined to be invalid or 


unenforceable, such determination shall not affect any other term of this Master Agreement, which shall continue 


in full force and effect. 


 


ARTICLE 31: FORCE MAJEURE 


To the extent that either party to this Master Agreement shall be wholly or partially prevented from the 


performance of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, 


riot, fire, flood, acts of war, insurrection, accident, order of any court, act of God, or specific cause reasonably 


beyond the party's control and not attributable to its neglect or nonfeasance, in such event, the time for the 


performance of such obligation or duty shall be suspended until such disability to perform is removed. The party 


affected by the Force Majeure will notify the other within fifteen (15) days. Determination of force majeure shall 


rest solely with H-GAC. 
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ARTICLE 32: CONFLICT OF INTEREST 
No officer, member or employee of the Contractor or Contractors subcontractor, no member of the governing 


body of the Contractor, and no other public officials of the Contractor who exercise any functions or 


responsibilities in the review or Contractor approval of this Master Agreement, shall participate in any decision 


relating to this Master Agreement which affects his or her personal interest, or shall have any personal or 


pecuniary interest, direct or indirect, in this Master Agreement. 


 


A. Conflict of Interest Questionnaire: Chapter 176 of the Texas Local Government Code requires 


contractors contracting or seeking to contract with H-GAC to file a conflict-of-interest questionnaire (CIQ) 


if they have an employment or other business relationship with an H-GAC officer or an officer’s close 


family member. The required questionnaire and instructions are located on the H-GAC website or at the 


Texas Ethics Commission website https://www.ethics.state.tx.us/forms/CIQ.pdf. H-GAC officers include its 


Board of Directors and Executive Director, who are listed on this website. Respondent must complete and 


file a CIQ with the Texas Ethics Commission if an employment or business relationship with H-GAC office 


or an officer’s close family member as defined in the law exists.  


 


B. Certificate of Interested Parties Form – Form 1295: As required by Section 2252.908 of the Texas 


Government Code. H-GAC will not enter a Contract with Contractor unless (i) the Contractor submits a 


disclosure of interested parties form to H-GAC at the time the Contractor submits the contract H-GAC, or 


(ii) the Contractor is exempt from such requirement. The required form and instructions are located at the 


Texas Ethics Commission website https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. 


Respondents who are awarded a Contract must submit their Form 1295 with the signed Contract to H-GAC.  


 


ARTICLE 33: FEDERAL COMPLIANCE  


Contractor agrees to comply with all applicable federal statutes relating to nondiscrimination, labor standards, and 


environmental compliance. With regards to “Rights to Inventions Made Under a Contract or Master Agreement,” 


If the Federal award meets the definition of “funding Master Agreement” under 37 CFR § 401.2 (a) and the 


recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 


regarding the substitution of parties, assignment or performance of experimental, developmental, or research work 


under that “funding Master Agreement,” the recipient or subrecipient must comply with the requirements of 37 


CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 


Government Grants, Contracts and Cooperative Master Agreements,” and any implementing regulations issued by 


the awarding agency. Contractor agrees to be wholly compliant with the provisions of 2 CFR 200, Appendix II. 


Additionally, for work to be performed under the Master Agreement or subcontract thereof, including 


procurement of materials or leases of equipment, Contractor shall notify each potential subcontractor or supplier 


of the Contractor's federal compliance obligations. These may include, but are not limited to: (a) Title VI of the 


Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national 


origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681-1683, and 1685-


1686), which prohibits discrimination on the basis of sex; (c) the Fair Labor Standards Act of 1938 (29 USC 676 


et. seq.), (d) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits 


discrimination on the basis of handicaps and the Americans with Disabilities Act of 1990; (e) the Age 


Discrimination in Employment Act of 1967 (29 USC 621 et. seq.) and the Age Discrimination Act of 1974, as 


amended (42 U.S.C. §§ 6101-6107), which prohibits discrimination on the basis of age; (f) the Drug Abuse Office 


and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse; 


(g) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 


(P.L. 91-616), as amended, relating to the nondiscrimination on the basis of alcohol abuse or alcoholism; (h) §§ 


523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to 


confidentiality of alcohol and drug abuse patient records; (i) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 


§ 3601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing; (j) any other 


nondiscrimination provisions in any specific statute(s) applicable to any Federal funding for this Master 


Agreement; (k) the requirements of any other nondiscrimination statute(s) which may apply to this Master 
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Agreement; (l) applicable provisions of the Clean Air Act (42 U.S.C. §7401 et seq.), the Federal Water Pollution 


Control Act, as amended (33 U.S.C. §1251 et seq.), Section 508 of the Clean Water Act (33 U.S.C. 1368), 


Executive Order 11738, and the Environmental Protection Agency regulations at 40 CPR Part 15; (m) applicable 


provisions of the Davis­ Bacon Act (40 U.S.C. 276a - 276a-7), the Copeland Act (40 U.S.C. 276c), and the 


Contract Work Hours and Safety Standards Act (40 U.S.C. 327-332), as set forth in Department of Labor 


Regulations at 20 CPR 5.5a; (n) the mandatory standards and policies relating to energy efficiency which are 


contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation 


Act (P.L. 94-163). 


 


ARTICLE 34: PROHIBITION ON CONTRACTING WITH ENTITIES USING CERTAIN 


TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT (EFFECTIVE AUG. 13, 2020 


AND AS AMENDED OCTOBER 26, 2020) 


Pursuant to 2 CFR 200.216, Contractor shall not offer equipment, services, or system that use covered 


telecommunications equipment or services as a substantial or essential component of any system, or as critical 


technology as part of any system. Covered telecommunications equipment or services means 1) 


telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 


subsidiary or affiliate of such entities); 2) for the purpose of public safety, security of government facilities, 


physical security surveillance of critical infrastructure, and other national security purposes, video surveillance 


and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision 


Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities); 3) 


telecommunications or video surveillance services provided by such entities or using such equipment; or 4) 


telecommunications or video surveillance equipment or services produced or provided by an entity that the 


Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal 


Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, 


the government of a covered foreign country. Respondent must comply with requirements for certifications. The 


provision at 48 C.F.R Section 52.204-26 requires that offerors review SAM prior to completing their required 


representations. This rule applies to all acquisitions, including acquisitions at or below the simplified acquisition 


threshold and to acquisitions of commercial items, including commercially available off the-shelf items. 


 


ARTICLE 35: DOMESTIC PREFERENCE 


In accordance with 2 CFR 200.322, as appropriate and to the extent consistent with law, when using federal grant 


award funds H-GAC should, to the greatest extent practicable, provide a preference for the purchase, acquisition, 


or use of goods, products, or materials produced in the United States (including but not limited to iron, aluminum, 


steel, cement, and other manufactured products). H-GAC must include this requirement in all subawards 


including all contracts and purchase orders for work or products under the federal grant award. If Contractor 


intends to qualify for Purchase Orders using federal grant money, then it shall work with H-GAC to provide all 


required certifications and other documentation needed to show compliance. 


 


ARTICLE 36: CRIMINAL PROVISIONS AND SANCTIONS 


The Contractor agrees to perform the Master Agreement in conformance with safeguards against fraud and abuse 


as set forth by the H-GAC, the State of Texas, and the acts and regulations of any related state or federal agency. 


The Contractor agrees to promptly notify H-GAC of any actual or suspected fraud, abuse, or other criminal 


activity through the filing of a written report within twenty-four (24) hours of knowledge thereof. Contractor shall 


notify H-GAC of any serious accident or incident requiring medical attention arising from its activities under this 


Master Agreement within twenty-four (24) hours of such occurrence. Theft or willful damage to property on loan 


to the Contractor from H-GAC, if any, shall be reported to local law enforcement agencies and H-GAC within 


two (2) hours of discovery of any such act. 


 


The Contractor further agrees to cooperate fully with H-GAC, local law enforcement agencies, the State of Texas, 


the Federal Bureau of Investigation, and any other duly authorized investigative unit, in carrying out a full 


investigation of all such incidents. 
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The Contractor shall notify H-GAC of the threat of lawsuit or of any actual suit filed against the Contractor 


pertaining to this Master Agreement or which would adversely affect the Contractor’s ability to perform services 


under this Master Agreement. 


 


ARTICLE 37: INDEMNIFICATION AND RECOVERY 


H-GAC’s liability under this Master Agreement, whether for breach of contract, warranty, negligence, strict 


liability, in tort or otherwise, is limited to its order processing charge.  In no event will H-GAC be liable for any 


loss of use, loss of time, inconvenience, commercial loss, lost profits, or savings or other incidental, special or 


consequential damages to the full extent such use may be disclaimed by law.  Contractor agrees, to the extent 


permitted by law, to defend and hold harmless H-GAC, its board members, officers, agents, officials, employees, 


and indemnities from any and all claims, costs, expenses (including reasonable attorney fees), actions, causes of 


action, judgements, and liens arising as a result of Contractor’s negligent act or omission under this Master 


Agreement. Contractor shall notify H-GAC of the threat of lawsuit or of any actual suit filed against Contractor 


relating to this Master Agreement. 


 


ARTICLE 38: LIMITATION OF CONTRACTOR’S LIABILITY 


Except as specified in any separate writing between the Contractor and an END USER, Contractor’s total liability 


under this Master Agreement, whether for breach of contract, warranty, negligence, strict liability, in tort or 


otherwise, but excluding its obligation to indemnify H-GAC, is limited to the price of the particular 


products/services sold hereunder, and Contractor agrees either to refund the purchase price or to repair or replace 


product(s) that are not as warranted. In no event will Contractor be liable for any loss of use, loss of time, 


inconvenience, commercial loss, loss of profits or savings or other incidental, special, or consequential damages 


to the full extent such use may be disclaimed by law.  Contractor understands and agrees that it shall be liable to 


repay and shall repay upon demand to END USER any amounts determined by H-GAC, its independent auditors, 


or any agency of State or Federal government to have been paid in violation of the terms of this Master 


Agreement. 


 


ARTICLE 39: TITLES NOT RESTRICTIVE 


The titles assigned to the various Articles of this Master Agreement are for convenience only. Titles shall not be 


considered restrictive of the subject matter of any Article, or part of this Master Agreement. 


 


ARTICLE 40: JOINT WORK PRODUCT 


This Master Agreement is the joint work product of H-GAC and the Contractor. This Master Agreement has been 


negotiated by H-GAC and the Contractor and their respective counsel and shall be fairly interpreted in accordance 


with its terms and, in the event of any ambiguities, no inferences shall be drawn against any party. 


 


ARTICLE 41: PROCUREMENT OF RECOVERED MATERIAL 


H-GAC and the Respondent must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 


Resource Conservation and Recovery Act. The requirements of Section 6002 include: (1) procuring only items 


designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the 


highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of 


competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the 


preceding fiscal year exceeded $10,000; (2) procuring solid waste management services in a manner that 


maximizes energy and resource recovery; and (3) establishing an affirmative procurement program for 


procurement of recovered materials identified in the EPA guidelines. Pursuant to the Federal Rule above, as 


required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. § 6962(c)(3)(A)(i)), Respondent 


certifies that the percentage of recovered materials content for EPA-designated items to be delivered or used in 


the performance of the Contract will be at least the amount required by the applicable contract specifications or 


other contractual requirements. 
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ARTICLE 42: COPELAND “ANTI-KICKBACK” ACT 


Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may 


be applicable, which are incorporated by reference into the contract. The contractor or subcontractor shall insert in 


any subcontracts the clause above and such other clauses as appropriate agency instructions require, and also a 


clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 


shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all of these contract 


clauses. A breach of the contract clauses above may be grounds for termination of the Contract, and for debarment 


as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 


 


ARTICLE 43: DISCRIMINATION 


Respondent and any potential subcontractors shall comply with all Federal statutes relating to nondiscrimination. 


These include, but are not limited to: 


 


a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of 


race, color, or national origin; 


b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-


1686), which prohibits discrimination on the basis of sex; 


c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits 


discrimination on the basis of handicaps;  


d) The Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101- 6107), which prohibits 


discrimination on the basis of age; 


e) The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 


nondiscrimination on the basis of drug abuse;  


f) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 


1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or 


alcoholism;  


g) Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee-3), 


as amended, relating to confidentiality of alcohol and drug abuse patient records; 


h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to 


nondiscrimination in the sale, rental, or financing of housing; 


i) Any other nondiscrimination provisions in the specific statute(s) under which application for Federal 


assistance is being made; and  


j) The requirements of any other nondiscrimination statute(s) that may apply to the application. 


 


ARTICLE 44: DRUG FREE WORKPLACE 


Contractor must provide a drug-free workplace in accordance with the Drug-Free Workplace Act, as applicable. 


For the purposes of this Section, “drug-free” means a worksite at which employees are prohibited from engaging 


in the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance. H-GAC may 


request a copy of this policy. 


 


ARTICLE 45: APPLICABILITY TO SUBCONTRACTORS  


Respondent agrees that all contracts it awards pursuant to the contract awarded as a result of this Master 


Agreement will be bound by the foregoing terms and conditions. 


 


ARTICLE 46: WARRANTY AND COPYRIGHT  


Submissions must include all warranty information, including items covered, items excluded, duration, and 


renewability. Submissions must include proof of licensing if using third party code for programming. 


 


ARTICLE 47: DATA HANDLING AND SECURITY 


Unless otherwise agreed upon between Contractor and the End User, it will always be the responsibility of the 


selected Contractor to manage data transfer and to secure all data appropriately during the project to prevent 
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unauthorized access to all data, products, and deliverables. 


 


ARTICLE 48: DISPUTES 


All disputes concerning questions of fact or of law arising under this Master Agreement, which are not addressed 


within the Whole Master Agreement as defined pursuant to Article 4 hereof, shall be decided by the Executive 


Director of H-GAC or his designee, who shall reduce his decision to writing and provide notice thereof to the 


Contractor. The decision of the Executive Director or his designee shall be final and conclusive unless, within 


thirty (30) days from the date of receipt of such notice, the Contractor requests a rehearing from the Executive 


Director of H-GAC. In connection with any rehearing under this Article, the Contractor shall be afforded an 


opportunity to be heard and offer evidence in support of its position. The decision of the Executive Director after 


any such rehearing shall be final and conclusive. The Contractor may, if it elects to do so, appeal the final and 


conclusive decision of the Executive Director to a court of competent jurisdiction. Pending final decision of a 


dispute hereunder, the Contractor shall proceed diligently with the performance of the Master Agreement and in 


accordance with H­GAC's final decision. 


 


ARTICLE 49: CHOICE OF LAW: VENUE 


This Master Agreement shall be governed by the laws of the State of Texas. Venue and jurisdiction of any suit or 


cause of action arising under or in connection with the Master Agreement shall lie exclusively in Harris County, 


Texas. Disputes between END USER and Contractor are to be resolved in accordance with the law and venue 


rules of the state of purchase. Contractor shall immediately notify H-GAC of such disputes. 


 


ARTICLE 50: ORDER OF PRIORITY 


In the case of any conflict between or within this Master Agreement, the following order of priority shall be 


utilized: 1) General Provisions, 2) Special Provisions, 3) Scope of Work, and 4) Other Attachments. 


 


ARTICLE 51: WHOLE MASTER AGREEMENT 


Please note, this is an H-GAC Master Agreement template and is used for all products and services offered 


in H-GAC Cooperative Purchasing. Any redlines to this Master Agreement may not be reviewed. If this 


Master Agreement has not been signed by the Contractor within 30 calendar days, this Master Agreement 


will be automatically voided. The Master General Provisions, Master Special Provisions, and Attachments, as 


provided herein, constitute the complete Master Agreement between the parties hereto, and supersede any and all 


oral and written Master Agreements between the parties relating to matters herein. Except as otherwise provided 


herein, this Master Agreement cannot be modified without written consent of the parties. 
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SIGNATURES: 


H-GAC and the Contractor have read, agreed, and executed the whole Master Agreement as of the date first 


written above, as accepted by: 


 


Motorola Solutions, Inc.    


 


                                  


Signature  $docusign:SignHere::Customer1  


 


Name     Neil Thomas   


           


Title     Vice President, Western Region  


 


Date     $docusign:DateSigned::Customer1  


 


H-GAC 


 


 


Signature $docusign:SignHere::InternalSigner 


 


Name       Chuck Wemple 


 


Title         Executive Director 


 


Date   $docusign:DateSigned::InternalSi
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H-GAC 
Houston-Galveston Area Council 


P.O. Box 22777 · 3555 Timmons · Houston, Texas 77227-2777 


Cooperative Agreement - Contract - Motorola Solutions, Inc. - Public Services -   ID: 7290 


 


MOTOROLA SPECIAL PROVISIONS 
 


Please note, this is an H-GAC Master Agreement template and is used for all products and services 


offered in H-GAC Cooperative Purchasing. Any redlines to this Master Agreement may not be 


reviewed. Incorporated by attachment, as part of the whole Master Agreement, H-GAC and the 


Contractor do, hereby agree to the Master Special Provisions as follows:  


 


ARTICLE 1: BIDS/PROPOSALS INCORPORATED 


In addition to the whole Master Agreement, the following documents listed in order of priority are 


incorporated into the Master Agreement by reference: Bid/Proposal Specifications and Contractor’s 


Response to the Bid/Proposal. 


 


ARTICLE 2: END USER AGREEMENTS (“EUA”) 
H-GAC acknowledges that the END USER may choose to enter into an End User Master Agreement 


(EUA) with the Contractor through this Master Agreement, and that the term of the EUA may exceed the 


term of the current H-GAC Master Agreement. H-GAC’s acknowledgement is not an endorsement or 


approval of the End User Master Agreement’s terms and conditions. Contractor agrees not to offer, agree 


to or accept from the END USER, any terms or conditions that conflict with those in Contractor’s Master 


Agreement with H-GAC. Contractor affirms that termination of its Master Agreement with H-GAC for 


any reason shall not result in the termination of any underlying EUA, which shall in each instance, 


continue pursuant to the EUA’s stated terms and duration. Pursuant to the terms of this Master 


Agreement, termination of this Master Agreement will disallow the Contractor from entering into any 


new EUA with END USERS. Applicable H-GAC order processing charges will be due and payable to H-


GAC on any EUAs, surviving termination of this Master Agreement between H-GAC and Contractor. 


 


ARTICLE 3: MOST FAVORED CUSTOMER CLAUSE 


Contractor shall provide its most favorable pricing and terms to H-GAC. If at any time during this 


Master Agreement, Contractor develops a regularly followed standard procedure of entering into 


Master Agreements with other governmental customers within the State of Texas, and offers the 


same or substantially the same products/services offered to H-GAC on a basis that provides prices, 


warranties, benefits, and or terms more favorable than those provided to H-GAC, Contractor shall 


notify H-GAC within ten (10) business days thereafter, and this Master Agreement shall be 


deemed to be automatically retroactively amended, to the effective date of Contractor’s most 


favorable past Master Agreement with another entity. Contractor shall provide the same prices, 


warranties, benefits, or terms to H-GAC and its END USER as provided in its most favorable past 


Master Agreement. H-GAC shall have the right and option at any time to decline to accept any 


such change, in which case the amendment shall be deemed null and void. If Contractor claims 


that a more favorable price, warranty, benefit, or term that was charged or offered to another entity 


during the term of this Master Agreement, does not constitute more favorable treatment, than 


Contractor shall, within ten (10) business days, notify H-GAC in writing, setting forth the detailed 


reasons Contractor believes the aforesaid offer is not in fact most favored treatment. H-GAC, after 


due consideration of Contractor’s written explanation, may decline to accept such explanation and 


thereupon this Master Agreement between H-GAC and Contractor shall be automatically 


amended, effective retroactively, to the effective date of the most favored Master Agreement, to 
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provide the same prices, warranties, benefits, or terms to H-GAC and the END USER. This clause 


shall not be applicable to prices and price adjustments offered by a bidder, proposer, or contractor, 


which are not within bidder's/proposer’s control [example; a manufacturer's bid concession], or to 


any prices offered to the Federal Government and its agencies 


 


EXCEPTION: This clause shall not be applicable to the sale of large communications systems 


(one million dollars ($1,000,000.00) and above). The term “Communication Systems” shall refer 


to a project that includes the sale of infrastructure hardware and/or software, user devices, and 


Contractor engineering and installation service. The contract for a “Communication System” will 


always have a Statement of Work and an Acceptance Test Plan. This clause shall also not be 


applicable to pre-existing contracts Contractor has in the State of Texas. The term ”pre-existing” 


shall refer to contracts in existence as of the effective date of this Agreement. 


 


ARTICLE 4: PARTY LIABILITY 


Contractor’s total liability under this Master Agreement, whether for breach of contract, warranty, 


negligence, strict liability, in tort or otherwise, is limited to the price of the particular products/services 


sold hereunder. Contractor agrees either to refund the purchase price or to repair or replace product(s) that 


are not as warranted. Contractor accepts liability to repay, and shall repay upon demand to END USER, 


any amounts determined by H-GAC, its independent auditors, or any state or federal agency, to have been 


paid in violation of the terms of this Master Agreement. 


 


ARTICLE 5: GOVERNING LAW & VENUE 


Contractor and H-GAC agree that Contractor will make every reasonable effort to resolve disputes with the 


END USER in accord with the law and venue rules of the state of purchase. Contractor shall immediately 


notify H-GAC of such disputes.  


 


ARTICLE 6: SALES AND ORDER PROCESSING CHARGE 


Contractor shall sell its products to END USERS based on the pricing and terms of this Master 


Agreement.  H-GAC will invoice Contractor for the applicable order processing charge, which is listed 


and detailed in the attached “Addendum A” to this contract, when H-GAC receives notification of an 


END USER order. Contractor shall remit to H-GAC the full amount of the applicable order processing 


charge, after delivery of any product or service and subsequent END USER acceptance. Payment of the 


Order Processing Charge shall be remitted from Contractor to H-GAC, within thirty (30) calendar days or 


ten (10) business days after receipt of an END USER’s payment, whichever comes first, notwithstanding 


Contractor’s receipt of invoice. For sales made by Contractor based on this Master Agreement, including 


sales to entities without Interlocal Master Agreements, Contractor shall pay the applicable order 


processing charges to H-GAC. Further, Contractor agrees to encourage entities who are not members of 


H-GAC’s Cooperative Purchasing Program to execute an H-GAC Interlocal Master Agreement. H-GAC 


reserves the right to take appropriate actions including, but not limited to, Master Agreement termination 


if Contractor fails to promptly remit the appropriate order processing charge to H-GAC. In no event shall 


H-GAC have any liability to Contractor for any goods or services an END USER procures from 


Contractor. At all times, Contractor shall remain liable to pay to H-GAC any order processing charges on 


any portion of the Master Agreement actually performed, and for which compensation was received by 


Contractor. 


 


ARTICLE 7: LIQUIDATED DAMAGES 
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Any liquidated damage terms will be determined between Contractor and END USER at the time an END 


USER purchase order is placed. 


 


ARTICLE 8: INSURANCE 


Unless otherwise stipulated in Section B of the Bid/Proposal Specifications, Contractor must have the 


following insurance and coverage: 


a. General liability insurance with a Single Occurrence limit of $1,000,000.00, and a General 


Aggregate limit of two times the Single Occurrence limit, including:  


i. Product liability insurance with a Single Occurrence limit of $1,000,000.00, and a General 


Aggregate limit of two times the Single Occurrence limit for all Products except Automotive 


Fire Apparatus. For Automotive Fire Apparatus, see Section B of the Bid/Proposal 


Specifications. 


b. Property Damage or Destruction insurance is required for coverage of End User owned equipment 


while in Contractor's possession, custody, or control. The Single Occurrence limit is $500,000.00 


and the General Aggregate limit must be two times the Single Occurrence limit. This insurance may 


be carried in several ways, e.g. under an Inland Marine policy, as art of Automobile coverage, or 


under a Garage Keepers policy. In any event, this coverage must be specifically and clearly listed on 


insurance certificate(s) submitted to H-GAC. 


c. Insurance coverage shall be in effect for the length of any contract made pursuant to the 


Bid/Proposal, and for any extensions thereof, plus the number of days/months required to deliver 


any outstanding order after the close of the contract period. 


d. PDF Insurance Certificates must be furnished to H-GAC after contract execution and at policy 


renewal during term of contract, showing Contractor as the insured and showing coverage and limits 


for the insurances listed above. 


e. If any Product(s) or Service(s) will be provided by parties other than Contractor, all such parties are 


required to carry the insurance coverages specified herein, and if requested by H-GAC, a separate 


insurance certificate must be submitted for each such party. 


f. H-GAC reserves the right to contact insurance underwriters to confirm policy and certificate 


issuance and document accuracy. 


 


ARTICLE 9: PERFORMANCE AND PAYMENT BONDS FOR INDIVIDUAL ORDERS  


H-GAC’s contractual requirements DO NOT include a Performance & Payment Bond (PPB); therefore, 


Contractor shall offer pricing that reflects this cost savings.  Contractor shall remain prepared to offer a 


PPB to cover any order if so requested by the END USER. Contractor shall quote a price to END USER 


for provision of any requested PPB, and agrees to furnish the PPB within ten business (10) days of 


receipt of END USER's purchase order. 


 


ARTICLE 10: ORDER PROCESSING CHARGE 


H-GAC will apply an Order Processing Charge, listed in Addendum A to this contract, for each sale done 


through the H-GAC contract, with the exception of orders for motor vehicles. Any pricing submitted must 


include this charge amount per the most current H-GAC schedule. For motor vehicle orders, the 


Processing Charge is paid by the Customer. 


 


ARTICLE 11: CHANGE OF STATUS 
Contractor shall immediately notify H-GAC, in writing, of ANY change in ownership, control, 


dealership/franchisee status, Motor Vehicle license status, or name. Contractor shall offer written 
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guidance to advise H-GAC if this Master Agreement shall be affected in any way by such change. H-


GAC shall have the right to determine whether or not such change is acceptable, and to determine what 


action shall be warranted, up to and including cancellation of Master Agreement. 


 


ARTICLE 12:  REQUIREMENTS TO APPLICABLE PHYSICAL GOODS 
In the case of physical goods (e.g. equipment, material, supplies, as opposed to services), all Products 


offered must comply with any applicable provisions of the Texas Business and Commerce Code, Title 1, 


Chapter 2 and with at least the following: 


a. Be new, unused, and not refurbished. 


b. Not be a prototype as the general design, operation and performance. This requirement is NOT 


meant to preclude the Contractor from offering new models or configurations which incorporate 


improvements in a current design or add functionality, but in which new model or configuration 


may be new to the marketplace. 


c. Include all accessories which may or may not be specifically mentioned in the Master Agreement, 


but which are normally furnished or necessary to make the Product ready for its intended use upon 


delivery. Such accessories shall be assembled, installed and adjusted to allow continuous 


operation of Product at time of delivery. 


d. Have assemblies, sub-assemblies and component parts that are standard and interchangeable 


throughout the entire quantity of a Product as may be purchased simultaneously by any Customer. 


e. Be designed and constructed using current industry accepted engineering and safety practices, and 


materials. 


f. Be available for inspection at any time prior to or after procurement. 


 


ARTICLE 13: TEXAS MOTOR VEHICLE BOARD LICENSING 


All Contractors that deal in motor vehicles shall maintain current licenses that are required by the Texas 


Motor Vehicle Commission Code. If at any time during this Master Agreement term, any required 


Contractor license is denied, revoked, or not renewed, Contractor shall be in default of this Master 


Agreement, unless the Texas Motor Vehicle Board issues a stay or waiver. Contractor shall promptly 


provide copies of all current applicable Texas Motor Vehicle Board documentation to H-GAC upon 


request. 


 


ARTICLE 14: INSPECTION/TESTING 


All Products sold pursuant to this Master Agreement will be subject to inspection/testing by or at the 


direction of H-GAC and/or the ordering Customer, either at the delivery destination or the place of 


manufacture. In the event a Product fails to meet or exceed all requirements of this Master Agreement, 


and unless otherwise agreed in advance, the cost of any inspection and/or testing, will be the 


responsibility of the Contractor. 


 


ARTICLE 15: ADDITIONAL REPORTING REQUIREMENTS 


Contractor agrees to submit written quarterly reports to H-GAC detailing all transactions during the 


previous three (3) month period. Reports must include, but are not limited, to the following information: 


a. Customer Name 


b. Product/Service purchased, including Product Code if applicable 


c. Customer Purchase Order Number 


d. Purchase Order Date 


e. Product/Service dollar amount 
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f. HGACBuy Order Processing Charge amount 


 


ARTICLE 16: BACKGROUND CHECKS 


Cooperative customers may request background checks on any awarded contractor’s employees who will 


have direct contact with students, or for any other reason they so choose, any may require contractor to 


pay the cost of obtaining any background information requested by the Customer.  


 


ARTICLE 17: PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL 


CERTIFICATION 


As required by Chapter 2271 of the Texas Local Government Code the Contractor must verify that it 1) 


does not boycott Israel; and 2) will not boycott Israel during the term of the Contract. Pursuant to Section 


2271.001, Texas Government Code:  


1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise 


taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations 


specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled 


territory, but does not include an action made for ordinary business purposes; and  


2. “Company” means a for-profit sole proprietorship, organization, association, corporation, 


partnership, joint venture, limited partnership, limited liability partnership, or any limited liability 


company, including a wholly owned subsidiary, majority-owned subsidiary, parent company or affiliate 


of those entities or business associations that exist to make a profit. 


 


ARTICLE 18: NO EXCLUDED NATION OR TERRORIST ORGANIZATION 


CERTIFICATION  
As required by Chapter 2252 of the Texas Government Code the Contractor must certify that it is not a 


company engaged in active business operations with Sudan, Iran, or a foreign terrorist organization – 


specifically, any company identified on a list prepared and maintained by the Texas Comptroller under 


Texas Government Code §§806.051, 807.051, or 2252.153. (A company that the U.S.  Government 


affirmatively declares to be excluded from its federal sanctions regime relating to Sudan, Iran, or any 


federal sanctions regime relating to a foreign terrorist organization is not subject to the contract 


prohibition.)  


 


ARTICLE 19: BUY AMERICA ACT (National School Lunch Program and Breakfast Program) 


With respect to products purchased by Customers for use in the National School Lunch Program and/or 


National School Breakfast Program, Contractor shall comply with all federal procurement laws and 


regulations with respect to such programs, including the Buy American provisions set forth in 7 C.F.R. 


Part 210.21(d), to the extent applicable. Contractor agrees to provide all certifications required by 


Customer regarding such programs. 


 


In the event Contractor or Contractor’s supplier(s) are unable or unwilling to certify compliance with the 


Buy American Provision, or the applicability of an exception to the Buy American provision, H-GAC 


Customers may decide not to purchase from Contractor. Additionally, H-GAC Customers may require 


country of origin on all products and invoices submitted for payment by Contractor, and Contractor 


agrees to comply with any such requirement. 
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ARTICLE 20: BUY AMERICA REQUIREMENT (Applies only to Federally Funded Highway and 


Transit Projects) 


With respect to products purchased by Customer for use in federally funded highway projects, Contractor 


shall comply with all federal procurement laws and regulations with respect to such projects, including the 


Buy American provisions set forth in 23 U.S.C. Section 313, 23 C.F.R. Section 635.410, as amended, and 


the Steel and Iron Preference provisions of Texas Transportation Code Section 223.045, to the extent 


applicable. Contractor agrees to provide all certifications required by Customer regarding such programs. 


With respect to products purchased by Customer for use in federally funded transit projects, Contractor 


shall comply with all federal procurement laws and regulations with respect to such projects, including the 


Buy American provisions set forth in 49 U.S.C. Section 5323(j)(1), 49 C.F.R. Sections 661.6 or 661.12, to 


the extent applicable. Contractor agrees to provide all certifications required by Customer regarding such 


programs. Contractor agrees that the provisions in this Article may be applicable in an End User 


Agreement. 


 


ARTICLE 21: TITLE VI REQUIREMENTS 


H-GAC in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 


U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively 


ensure that any disadvantaged business enterprises will be afforded full and fair opportunity to submit in 


response to this Master Agreement and will not be discriminated against on the grounds of race, color, or 


national origin in consideration for an award. 


 


ARTICLE 22: EQUAL EMPLOYMENT OPPORTUNITY 


Except as otherwise provided under 41 CFR Part 60, all Contracts and Customer Purchase Orders that 


meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall be deemed to 


include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive 


Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., 


pg.339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal 


Employment Opportunity,” and implementing regulations at 41CFR Part 60, “Office of Federal Contract 


Compliance Programs, Equal Employment Opportunity, Department of Labor.” 


 


The equal opportunity clause provided under 41 CFR 60-1.4(b) is hereby incorporated by reference. 


Contractor agrees that such provision applies to any contract that meets the definition of “federally 


assisted construction contract” in 41 CFR Part 60-1.3 and agrees that it will comply with such provision. 


 


ARTICLE 23: CLEAN AIR AND WATER POLLUTION CONTROL ACT 


Customer Purchase Orders using federal funds must contain a provision that requires the Contractor to 


agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act 


(42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). 


Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental 


Protection Agency (EPA).  


 


Pursuant to the Federal Rule above, Contractor certifies that it is in compliance with all applicable 


provisions of the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as 


amended (33 U.S.C. 1251-1387) and will remain in compliance during the term of the Contract.  


 


ARTICLE 24: PREVAILING WAGE 
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Contractor  and any potential subcontractors have a duty to and shall pay the prevailing wage rate under 


the Davis-Bacon Act, 40 U.S.C. 276a – 276a-5, as amended, and the regulations adopted thereunder 


contained in 29 C.F.R. pt. 1 and 5. 


 


ARTICLE 25: CONTRACT WORK HOURS AND SAFETY STANDARDS 


As per the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708), where applicable, all 


Customer Purchase Orders in excess of $100,000 that involve the employment of mechanics or laborers 


must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department 


of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required 


to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. 


Work in excess of the standard work week is permissible provided that the worker is compensated at a 


rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in 


the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that 


no laborer or mechanic must be required to work in surroundings or under working conditions which are 


unsanitary, hazardous, or dangerous. These requirements do not apply to the purchases of supplies or 


materials or articles ordinarily available on the open market, or contracts for transportation or 


transmission of intelligence. 


 


ARTICLE 26: PROFIT AS A SEPARATE ELEMENT OF PRICE 


For purchases using federal funds in excess of $150,000, a Customer may be required to negotiate profit 


as a separate element of the price. See, 2 CFR 200.323(b). Contractor agrees to provide information and 


negotiate with the Customer regarding profit as a separate element of the price for the purchase. 


Contractor also agrees that the total price, including profit, charged by Contractor to Customer will not 


exceed the awarded pricing, including any applicable discount, under any awarded contract. Contractor 


agrees that the provisions in this Article may be applicable in an End User Agreement. 


 


 


ARTICLE 27: BYRD ANTI-LOBBYING AMENDMENT 
Byrd Anti-Lobbying Amendment (31U.S.C. 1352) – Contractors that apply or bid for an award exceeding 


$100,000 must file the required anti-lobbying certification. Each tier must certify to the tier above that it 


will not and has not used Federal appropriated funds to pay any person or organization for influencing or 


attempting to influence an officer or employee of any agency, a member of Congress, officer or employee 


of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 


grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-


Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 


forwarded from tier to tier, up to the Customer. As applicable, Contractor agrees to file all certifications 


and disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 USC 


1352).Contractor certifies that it is currently in compliance with all applicable provisions of the Byrd 


Anti-Lobbying Amendment (31 U.S.C. 1352) and will continue to be in compliance throughout the term 


of the Contract and further certifies that: 


 


1. No Federal appropriated funds have been paid or will be paid by or on behalf of the Contractor, to 


any person for influencing or attempting to influence an officer or employee of any agency, a 


Member of Congress, an officer or employee of Congress, or an employee of a Member of 


Congress in connection with the awarding of a Federal contract, the making of a Federal Grant, the 


making of a Federal Loan, the entering into a cooperative Master Agreement, and the extension, 
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continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or 


cooperative Master Agreement.  


2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 


influencing, or attempting to influence, an officer or employee of a Member of Congress in 


connection with a Federal contract, grant, loan, or cooperative Master Agreement, Contractor shall 


complete and submit Standard Form – LLL, “Disclosure Form to Report Lobbying”, in accordance 


with its instructions.  


3. Contractor shall require that the language of this certification be included in the award documents 


for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, 


and cooperative Master Agreements) and that all subcontractors shall certify and disclose 


accordingly.  


 


This certification is a material representation of fact upon which reliance was placed when this transaction 


was made or entered into. Submission of this certificate is a prerequisite for making or entering into this 


transaction imposed by Section 1352, title 31, U.S. Code. Any person who fails to file the required 


certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 


each such failure.  


 


ARTICLE 28: COMPLIANCE WITH EPA REGULATIONS APPLICABLE TO GRANTS, 


SUBGRANTS, COOPERATIVE MASTER AGREEMENTS, AND CONTRACTS 


Contractor agrees to comply with all applicable standards, orders, regulations, and/or requirements issued 


pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. 1857(h)), Section 508 of the Clean Water 


Act, as amended (13 U.S.C. 1368), Executive Order 117389 and Environmental Protection Agency 


Regulation, 40 CFR Part 15.  


 


ARTICLE 29: COMPLIANCE WITH ENERGY POLICY AND CONSERVATION ACT 


Contractor agrees to comply with applicable mandatory standards and policies relating to energy 


efficiency which are contained in the state energy conservation plan issued in compliance with the Energy 


Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871). 
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  Addendum A- Applicable Order Processing Charge 


 


       Excerpt from page 6 of RFP #RA05-21: 
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Line Item 


Reference 


Number


Product Code


Product Summary                                                                                                  


(detailing the items, equipment and/or 


services being offered for the specific 


product code)


Manufacturer Vendor Item Description Bid Price


1 PA


Mobile and Portable radios and accessories


Base Stations and accessories


Radio Trunked Systems


Dispatch Consoles


Mobile Data Systems


Mobile Data Subscribers


Mobile Computing Devices


Broadband Wireless Mesh Infrastructure 


and Subscribers


Video and Biometrics


Radio Infrastructure (Towers, Shelters, 


UPSs and Generators)                                                  


Broadband and LTE Equipment/Services                                                                                                                                                   


Next Gen 911 Equipment/Services                                                                                                                          


Intelligent Led Policing                                                                                                                        


Real Time Crime Center/ Video Solutions                                                                                                                                         


CAD and Records Management                                                                                                 


Biometrics Applications                                                                                                      


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners


Per the RFP Motorola has included an 


Electronics Catalogue (PCAT file of .pdf's) file 


in lieu of listing each individual product and its 


options.  In addition, a discount APC sheet is 


attached in the pricing section and used to 


calculate all individual prices within the PCAT 


file.  


 APC Summary Provided 


Below. 


Motorola also offers an extensive on-line 


program called My View Portal that allows 


each H-GAC end user to check specific 


contract pricing, place orders, and check 


shipping estimates in addition to invoice 


history.  The on-line tool is the most advanced 


of its kind in the Communications Industry.


2 PB
Integrated Command Control Equipment


System Integration Services
Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners


Per the RFP Motorola has included an 


Electronics Catalogue (PCAT file of .pdf's) file 


in lieu of listing each individual product and its 


options.  In addition, a discount APC sheet is 


attached in the pricing section and used to 


calculate all individual prices within the PCAT 


file.  


 APC Summary Provided 


Below. 


Motorola also offers an extensive on-line 


program called My View Portal that allows 


each H-GAC end user to check specific 


contract pricing, place orders, and check 


shipping estimates in addition to invoice 


history.  The on-line tool is the most advanced 


of its kind in the Communications Industry.


                     


Attachment A


Motorola Solutions Inc.


Radio Communications/Emergency Response Equipment


Contract No.: RA05-21
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3 PC


Emergency Trailers


System Integration Services


Command Vehicles


Integrated Emergency Operations Center


 Incident Command Systems                                                                                      


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners


Per the RFP Motorola has included an 


Electronics Catalogue (PCAT file of .pdf's) file 


in lieu of listing each individual product and its 


options.  In addition, a discount APC sheet is 


attached in the pricing section and used to 


calculate all individual prices within the PCAT 


file.  


 APC Summary Provided 


Below. 


Motorola also offers an extensive on-line 


program called My View Portal that allows 


each H-GAC end user to check specific 


contract pricing, place orders, and check 


shipping estimates in addition to invoice 


history.  The on-line tool is the most advanced 


of its kind in the Communications Industry.


4 PD


Project Management


System Technologist


Training


Advanced Services


Video and Network Management


Testing


Civil Work (Soil grading, fencing, grub 


work, etc...)


Tower Services  (concrete/foundation 


work, documentation, civil work, etc..)


Network Services for all category 


technologies


Cloud Services and Associated Integration                                                                                                        


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners


Motorola offers wide range of services 


including Integration, Installation and 


Training.  The cost of these services is regional 


in nature.  Samples below are listed for 


reference only. 


 APC Summary Provided 


Below. 


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Project Management Daily Rate* $2,072


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners System Technologist Daily Rate* $2,072


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Standard Shop Installation: Hourly Rate* $150


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Standard Shop Installation: Daily Rate* $1,200


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Mobile Radio Installation* $180-$600


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Radio Programming* $55-$125


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Data Installation* $180-$600


*Prices may vary by Region and Stated Scope. 


Travel Not Included.


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners NG9-1-1 Consulting Services-Daily Rate* $1,900


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Security Project/Program Management-Daily 


Rate*
$1,900


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Wireless Security Technician-Daily Rate* $1,900


MOTOROLA INTEGRATION SERVICES - LMR


Motorola offers wide range of services including Integration, Installation and Training.  The cost of these services is regional in nature.  Samples below are listed for reference only. 


MOTOROLA INTEGRATION SERVICES - ADVANCED SERVICES
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Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Security Penetration Tester (Wired Network)-


Daily Rate*
$1,900


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Security Trainer-Daily Rate* $1,650


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Application Security Code Reviewer-Daily Rate* $2,100


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
IT Incident Response and E-Discovery Assistance-


Daily Rate*
$1,900


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners IT Disaster Recovery Planner-Daily Rate* $1,900


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners IT Disaster Recovery Plan Tester-Daily Rate* $1,900


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Business Continuity/Continuity of Government 


Planner-Daily Rate*
$1,900


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Business Continuity/Continuity of Government 


Plan Tester-Daily Rate*
$1,900


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Mobile Application Services Project Management-


Daily Rate*
$750


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Mobile Application Services Solution Achitech-


Daily Rate*
$2,100


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Mobile Application Services Application and 


Solution Design-Daily Rate*
$2,100


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Mobile Application Services Application and 


Solution Implementation-Daily Rate*
$2,100


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Application Integration and Customization 


Services Project Management-Daily Rate*
$1,694


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Application Integration and Customization 


Services Solution Achitech-Daily Rate*
$2,100


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners


Application Integration and Customization 


Services Application and Solution Design-Daily 


Rate*


$2,100


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners


Application Integration and Customization 


Services Application and Solution Implementation-


Daily Rate*


$1,694


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Unified Communications Services Project 


Management-Daily Rate*
$1,900


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Unified Communications Services Application 


and Solution Design-Daily Rate*
$2,100


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Unified Communications Services Application 


and Solution Implementation-Daily Rate*
$1,900


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Consulting Services Project Management-Daily 


Rate*
$1,900


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Consulting Services Internet Protocol Network 


Assessment-Daily Rate*
$2,100


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Consulting Services IP Network Design and 


Integration-Daily Rate*
$2,033


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Consulting Services IP Wide Area Network 


Backhaul Design and Integration-Daily Rate*
$2,100


Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Consulting Services Customer Network Interface 


Design and Integration-Daily Rate*
$2,100


6 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO Dispatch Support


42 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO SUA Upgrade Operations Support


43 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO SUA Field Service Support


APC SUMMARY
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127 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Motorola Shop Services


135 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Drop Ship Freight


185 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Motorola Subscriber Services


208 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Motorola Project Management Services


231 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Motorola Partner Maintenance Support


290 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Motorola Warranty Services


298 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO System Essential Support


306 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Site Development Services


348 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO System Premier Support


373 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO System Advanced Support


390 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO System Manager Support


427 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners 3rd Party Services


431 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Motorola Device Management Support - 


Essential


519 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO Security Monitoring Support


560 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
ASTRO System Update Service Remote Patching 


Support


561 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO Network Monitoring Support


670 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Asset Management Service


700 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Motorola Device Management Support - 


Advanced


701 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Motorola Device Management Support - Premier


724 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Motorola APX Next Management Support - 


Advanced


769 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO Preventative Maintenance Support


772 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO Technical Support


814 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO Cyber Security Assessment Support


823 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO SUA Hardware & Software Support


847 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Lunarline Cyber Security Services


848 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Lunarline Cyber Security Monitoring


859 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Delta Risk Cyber Security Services


882 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO On-Site Support


929 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO Infrastructure Repair Support
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943 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO SUA Training Service Support


948 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners 3rd Party Maintenance Support


969 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
ASTRO System Update Service Local Patching 


Support


901 Lifecycle Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Migration Assurance  Program


902 Lifecycle Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners SMA


903 Lifecycle Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners SUA, SUA II


904 Lifecycle Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners SUS


905 Lifecycle Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners SA


390 Professional Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Performance Management Reports


659 Professional Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners NG-911


659 Professional Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Security, IP Networking


670 Professional Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners SI


842 Professional Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners 311 Software


561 Service/Maintenance Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Network Monitoring


769 Service/Maintenance Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Network Preventive Maintenance & Onsite 


Infrastructure Response


769 Service/Maintenance Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners SUAII


772 Service/Maintenance Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Technical Support


929 Service/Maintenance Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Services


206 Service/Maintenance Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Subscriber Repair


293 Service/Maintenance Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Services/Training


17 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners PremierOne CAD Delivery Services


30 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Flex CAD Delivery Services


79 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Situational Awareness Delivery Services


86 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Emergency Notification Delivery Services


90 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners PremierOne Records Delivery Services


97 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Flex Records Delivery Services


99 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Flex Jail Delivery Services


141 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Digital Evidence Delivery Services


168 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Kodiak Delivery Services


DocuSign Envelope ID: B37FC13E-031F-495B-9226-EE37DAAD442B







327 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners CAD Mobile Delivery Services


331 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners CAD Suite Deployment


473 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Spillman Delivery Services


586 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners CallWorks Delivery Services


639 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Critical Connect Delivery Services


634 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Situational Awareness 3rd Party HW and SW or 


just HW


572 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Situational Awareness 3rd Party HW and SW or 


just HW


141 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Interface SA


144 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Professional Services, Training Analytics Plus 


Only
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ADDENDUM 1 


 


 


Title VI of the Civil Rights Act of 1964 


The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply 


with Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial 


assistance from excluding from a program or activity, denying benefits of, or otherwise 


discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d 


et seq.), as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 


22, which are herein incorporated by reference and made a part of this contract (or agreement). 


Title VI also includes protection to persons with “Limited English Proficiency” in any program or 


activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the 


Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by 


reference and made a part of this contract or agreement.  


 


Section 109 of the Housing and Community Development Act of 1974 


No person in the United States shall on the ground of race, color, national origin, religion, or sex 


be excluded from participation in, be denied the benefits of, or be subjected to discrimination 


under any program or activity funded in whole or in part with funds made available under this 


title. 


 


Age Discrimination Act of 1975.   


The Contractor shall comply with the Age Discrimination Act of 1975 which provides that no 


person in the United States shall on the basis of age be excluded from participation in, be 


denied the benefits of, or be subjected to discrimination under any program or activity receiving 


federal financial assistance. 


 


Americans with Disabilities Act 


Contractor shall not discriminate against a qualified individual with a disability and shall comply 


with the Americans with Disabilities Act, P.L. 101-336, 42 U.S.C. 12101 et seq. and any properly 


promulgated rules and regulations related thereto. 


 


Conflicts of interest. 


(a) Governing Body. No member of the governing body of the City and no other officer, 


employee, or agent of the City, who exercises any functions or responsibilities in connection 


with administration, construction, engineering, or implementation of award between the 


Department of Treasury and the City, shall have any personal financial interest, direct or 


indirect, in the Contractor or this Contract; and the Firm shall take appropriate steps to 


assure compliance. 


 


(b) Other Local Public Officials. No other public official, who exercises any functions or 


responsibilities in connection with the planning and carrying out of administration, 


construction, engineering or implementation of the ARPA award between the Department of 
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Treasury and the City,  shall have any personal financial interest, direct or indirect, in the 


Contractor or this Contract; and the Contractor shall take appropriate steps to assure 


compliance. 


 


(a) The Contractor and Employees. The Contractor warrants and represents that it has no 
conflict of interest associated with the ARPA award between the Department of Treasury 
and the City or this Contract.  The Contractor further warrants and represents that it shall not 
acquire an interest, direct or indirect, in any geographic area that may benefit from the 
ARPA award between the Department of Treasury and the City or in any business, entity, 
organization or person that may benefit from the award.  The Contractor further agrees that 
it will not employ an individual with a conflict of interest as described herein. 


 


Access to Records 


The U.S. Department of Treasury, Inspectors General, the Comptroller General of the United 


States, and the Texas Division of Emergency Management and the City, or any of their 


authorized representatives, shall have access to any documents, papers, or other records of the 


Contractor which are directly pertinent to Contractor’s discharge of its obligations under the 


Contract, funded by the ARPA award, in order to make audits, examinations, excerpts, and 


transcripts and to closeout the City’s ARPA contract with the Department of Treasury in 


accordance with 2 C.F.R. §200.336. 


 


Retainage of Records  


 


Grantees or subgrantees must retain all required records for three years after grantees or 


subgrantees make final payments and all other pending matters are closed in accordance with 2 


CFR § 200.334. 


 


Termination for Cause [for Contracts > $10K]  


 


If the either Party fails to fulfill in a timely and proper manner its obligations under this 


Agreement, or if either Party violates any of the covenants, conditions, agreements, or 


stipulations of this Agreement (unless a Force Majeure causes such failure or violation), the 


other party shall have the right to assert a default claim by giving the non-performing party a 


written and detailed notice of default.  Except for a default by customer for failing to pay any 


amount when due under this agreement which must be cured immediately, the defaulting party 


will have thirty (30) days after receipt of the notice of default to either (i) cure the default or (ii) if 


the default is not curable within thirty (30) days, to provide a written cure plan. The defaulting 


party will begin implementing the cure plan immediately after receipt of notice by the other party 


that it approves the plan. If customer is the defaulting party, Motorola Solutions may stop work 


on the project until it approves the customer’s cure plan. In the event of termination for cause, 


all finished or unfinished documents, data, studies, surveys, drawings, maps, models, 


photographs and reports prepared by the Contractor pursuant to this Agreement shall, at the 


option of the City, be turned over to the City and become the property of the City.  In the event 


of termination for cause, the Contractor shall be entitled to receive reasonable compensation for 
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any finished or unfinished documents, data, studies, surveys, drawings, maps, models 


photographs, reports and services actually performed prior to the date of termination.  If a 


defaulting party fails to cure the default as provided above, unless otherwise agreed in writing, 


the non-defaulting party may terminate any unfulfilled portion of this agreement. In the event of 


such termination, the defaulting party will promptly return to the non-defaulting party any of its 


Confidential Information. If customer is the non-defaulting party, and terminates this agreement 


as permitted by this section, and completes the system through a third party, customer may as 


its exclusive remedy recover from Motorola Solutions reasonable costs incurred to complete the 


system to a capability not exceeding that specified in this agreement less the unpaid portion of 


the contract price. The City agrees to use its best efforts to mitigate such costs and to provide 


Motorola Solutions with detailed invoices substantiating the charges. 


 


Notwithstanding the above, either Party shall not be relieved of liability to the other Party for 


damages sustained by the other Party by virtue of any breach of contract by the non-conforming 


Party , and the other Party  may set-off the damages it incurred as a result of the non-


performing Party’s breach of contract from any amounts it might otherwise owe the  non-


performing Party. 


 


Termination for Convenience of the City/County.[for Contracts > $10K] 


 


County may terminate Contractor’s services and work at County's convenience upon providing 


written notice at least sixty (60) days in advance to the Contractor specifying the extent of 


termination and the effective date if funds sufficient to pay its obligations under the Agreement 


are not appropriated by the applicable state legislature, federal government or other appropriate 


government entity or received from an intended third-party funding source. Upon receipt of such 


notice, Contractor shall, unless the notice directs otherwise, immediately discontinue the work 


and placing of orders for materials, facilities and supplies in connection with the performance of 


this Agreement. If the County has accepted delivery of any products or services performed 


through the date of termination, the County is obligated to pay for the products or services.  


 


 


Hardin County has adopted the following policy regarding text 


messaging while driving and encourages contractors to adopt and 


enforce similar policies: 


 


HARDIN COUNTY POLICY 


CELL PHONE USAGE 


 
Hardin County strongly discourages the use of any cell phone while operating any vehicle.  


 


Employees should plan calls to allow placement of calls either prior to traveling or while on rest 







 


H-GAC Communication System and Services Agreement_Hardin County 


30 


breaks.  Hardin County bans all employees from texting while operating any county owned vehicle. 


 


County employees who are driving their own personal vehicle are also banned from texting 


while driving on county business. Federal law prohibits any CDL driver operating any vehicle 


over 10,000 GVWR from texting with fines and penalties, up to including loss of CDL. 


 


Employees in possession of a Hardin County owned cellular phone are required to take 


appropriate precautions to prevent theft and vandalism. 


 


Each department may set their own rules and regulations regarding personal cell phone usage 


while at work. 


 


 


Hardin County recognizes the importance of the use of seat belts 


and encourages contractors to adopt and enforce policies and 


programs requiring the use of seat belts by employees when 


operating company-owned, rented, or personally owned vehicles. 
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The design, technical, pricing, and other information (“Information”) furnished with this submission is proprietary information of Motorola Solutions, Inc. 
(“Motorola”) and is submitted with the restriction that it is to be used for evaluation purposes only. To the fullest extent allowed by applicable law, the 
Information is not to be disclosed publicly or in any manner to anyone other than those required to evaluate the Information without the express written 
permission of Motorola.  


MOTOROLA, MOTO, MOTOROLA SOLUTIONS, and the Stylized M Logo are trademarks or registered trademarks of Motorola Trademark Holdings, 
LLC and are used under license. SYMBOL is a trademark owned by Symbol Technologies, Inc., which is a wholly owned subsidiary of Motorola 
Solutions, Inc. All other trademarks are the property of their respective owners. © 2013 Motorola Solutions, Inc. All rights reserved. 
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Motorola Solutions Confidential Restricted System Description 1-1 


SECTION 1 


SYSTEM DESCRIPTION 
1.1 SOLUTION OVERVIEW 


Motorola is pleased to present this proposal to Hardin County to build out an additional MCC7500 
dispatch console with the existing consoles spares already purchased by the County. This proposal 
includes the equipment, licenses, software and services to do the conversion from spares to a live 
MCC7500 dispatch console. The additional console will be part of the existing MCC7500 dispatch 
console system and will be interfaced into the City of Beaumont M2 core to offer IP-based seamless 
connectivity between dispatch operators and field personnel. 


1.2 SYSTEM DETAILED OVERVIEW 


1.2.1 Design Overview 


The MCC 7500 is Motorola’s most advanced, mission critical, fully IP dispatch console. Hardin 
County currently has the below listed equipment which will be used to build out one (1) additional 
MCC 7500 dispatch console. 


Existing Spares To Be Used: 


• One (1) MCC 7500 Voice Processor Module (VPM)
• One (1) Z2 PC Workstation with Keyboard and Mouse
• Two (2) MCC Series Desktop Speakers
• One (1) MCC Series Headset Jack
• One (1) Single Muff Headset
• One (1) Gooseneck Microphone
• One (1) Dual Pedal Footswitch


Below is the Proposed Software, Licenses and Equipment: 


• One (1) MCC 7500 Basic Console Functionality License
• One (1) MCC 7500 Trunking Operation License
• One (1) MCC 7500 Advanced Conventional Operation License
• One (1) Windows Supplemental Full Configuration Software
• One (1) McAfee Windows AV Client
• One (1) Dual IRR Software with License
• One (1) Startech 7-Port USB Hub
• One (1) Startech USB Audio Adapter Sound Card
• One (1) Logitech Z130 Speaker Set


Motorola will install the licenses and software onto the existing VPM and PC workstation and 
configure the MCC 7500 console to interface into the dispatch site. 







Hardin County 
Console Add Build Use or disclosure of this proposal is subject 


to the restrictions on the cover page. 
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1.2.2 Design and Implementation Assumptions 
Motorola has based the system design on assumptions and information gathered from Hardin County 
and an analysis of their existing system. All assumptions are listed below for review by the County. 
Should Motorola’s assumptions be deemed incorrect or not agreeable to the County, a revised 
proposal with the necessary changes and adjusted costs will be required.  


• Motorola assumes that the existing equipment listed above is available in good working
condition to be used with the proposed equipment to complete the additional MCC 7500
console. The existing antenna system will be used.


• Hardin County will provide environmentally controlled equipment areas.
• The County will provide the dispatch furniture on which the proposed MCC 7500 console


position could be installed on.
• All existing sites or equipment locations will have sufficient space available for the system


described.
• All existing sites or equipment locations will have adequate electrical power and site


grounding (per R56) to support the requirements of the system described. Any R-56 upgrades
are customer’s responsibility.


• Hardin County will provide a dedicated delivery point, such as a warehouse, for receipt,
inventory, and storage of equipment prior to delivery to the sites.
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SECTION 2 


STATEMENT OF WORK 
2.1 MOTOROLA RESPONSIBILITIES 


Motorola’s general responsibilities include the following: 


• Motorola will assign a Project Manager to conduct a Contract Design Review (CDR) (possibly
via teleconference), and there after schedule a System Technologist (ST) to be on site for
configuration and testing of the proposed Console.


• Coordinate and schedule a Kickoff Meeting with the Customer.
• Attend any required site walks.
• Anticipated personnel from Motorola include the Motorola Project Manager (PM) and System


Engineer.
• Perform the installation of the Motorola supplied equipment described above.
• Schedule the implementation in agreement with Hardin County.
• Coordinate the activities of all Motorola subcontractors under this contract.
• Administer safe work procedures for installation.
• Motorola will connect all the equipment.
• Conduct all project work Monday through Friday, 8:00 a.m. to 5:00 p.m.


2.2 HARDIN COUNTY RESPONSIBILITIES 
Hardin County will assume responsibility for the installation and performance of all other equipment 
and work necessary for completion of this project that is not provided by Motorola. General 
responsibilities for Hardin County include the following: 


• Provide all buildings, equipment shelters, and towers required for system installation.
• Ensure communications sites meet space, grounding, power, and connectivity requirements for


the installation of all equipment.
• Obtain all licensing, site access, or permitting required for project implementation.
• Obtain frequencies for project as required.
• Customer will be responsible for programming and testing that the radios are operational on the


system.







HARDIN COUNTY MCC 7500 ADD ON PRICING
HGAC CONTRACT: RA#05-21


1/29/2022 V1


LINE APC QTY NOMENCLATURE DESCRIPTION UNIT LIST (HGAC) EXT LIST (HGAC)


1 - 443 1 BLN1316
MCC 7500 BASIC CONSOLE FUNCTIONALITY FIELD-ADD 
LICENSE $11,520.00 $11,520.00 


2 - 443 1 BLN1311
MCC 7500 / MCC 7100 TRUNKING OPERATION FIELD-ADD 
LICENSE $5,280.00 $5,280.00 


3 - 443 1 BLN1312
MCC 7500 / MCC 7100 ADVANCED CONVENTIONAL 
OPERATION FIELD-ADD LICENSE $3,168.00 $3,168.00 


4 - 271 1 3082933N08 GR500 AC POWER CORD $27.00 $27.00 
0 $ - $ -


5 - 877 1 T7448 WINDOWS SUPPLEMENTAL FULL CONFIG $40.75 $40.75 
6 - 580 1 T7885 MCAFEE WINDOWS AV CLIENT $165.00 $165.00 


0 $ - $ -
7 - 229 1 DDN2722 DUAL IRR SW USB HASP WITH LICENSE (V51) $2,250.80 $2,250.80 


0 $ - $ -
8 - 708 1 DSST7300U3M STARTECH 7 PORT USB 3.0 HUB $77.19 $77.19 
9 - 708 1 DSCDN6171B TRACKBALL (ONLY PS/2 & USB COMPATIBLE) $357.73 $357.73 


10 - 708 1 DSICUSBAUDIO7D STARTECH 7.1 USB AUDIO ADAPTER SOUND CARD $49.80 $49.80 
EQUIPMENT SUBTOTAL $22,936.27


PROJECT MANAGEMENT $11,608.00 
ENGINEERING/SYSTEM TECHNOLOGIST $19,976.73 
INSTALLATION $7,285.00 
WARRANTY WRAP $2,669.00 
SERVICES SUBTOTAL $41,538.73


TOTAL INVESTMENT $64,475.00 
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Billing Address:
HARDIN COUNTY 
P O BOX 850 
KOUNTZE, TX 77625 
US 


Shipping Address:
HARDIN COUNTY 
300 MONROE ST 
KOUNTZE, TX 77625 
US


Quote Date:01/21/2022
Expiration Date:04/21/2022 
Quote Created By:
Mike Wise
mike.wise@bearcom.com 
14098421776


End Customer:
HARDIN COUNTY 
Aaron Tupper 
aaron.tupper@co.hardin.tx.us 
409.791.4014 


 


Contract: H-GAC (17724)


Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price


APX™ 8000 Series APX8000


1 H91TGD9PW6AN APX 8000 ALL BAND
PORTABLE MODEL 2.5


121 $5,188.84 $5,188.84 $627,849.64


1a QA01648AA ADD: HW KEY
SUPPLEMENTAL DATA


121 $4.38 $4.38 $529.98


1b Q806CB ADD: ASTRO DIGITAL CAI
OPERATION


121 $413.91 $413.91 $50,083.11


1c Q361AN ADD: P25 9600 BAUD
TRUNKING


121 $240.90 $240.90 $29,148.90


1d H38BS ADD: SMARTZONE
OPERATION


121 $1,204.50 $1,204.50 $145,744.50


1e QA05751AA ADD: NO ENCRYPTION,
CLEAR RADIO (NO ADP) (US
ONLY)


121 $0.00 $0.00 $0.00


1f QA05509AA DEL: DELETE UHF BAND 121 -$584.00 -$584.00 -$70,664.00


1g HA00025AH ADD: 5Y ESSENTIAL
ACCIDENTAL DAMAGE


121 $482.00 $482.00 $58,322.00


2 LSV00Q00202A DEVICE PROGRAMMING 121 $171.43 $171.43 $20,743.03


3 PMLN7904A CARRY ACCESSORY-
CASE,APX6000 CC 2.75
SWLBL TIA BATTERY


50 $63.99 $63.99 $3,199.50


QUOTE-1651325
ARPA Grant Radios


Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  


Page 1







Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price


4 NNTN8863A CHARGER, SINGLE-UNIT,
IMPRES 2, 3A, 100-240VAC,
US/NA PLUG


146 $127.17 $127.17 $18,566.82


5 PMMN4099CL AUDIO ACCESSORY-
REMOTE SPEAKER
MICROPHONE,IP68 REMOTE
SPEAKER
MICROPHONE,3.5MM,UL


146 $106.92 $106.92 $15,610.32


APX™ 8000 Series APX8000


6 H91TGD9PW6AN APX 8000 ALL BAND
PORTABLE MODEL 2.5


25 $5,188.84 $5,188.84 $129,721.00


6a H869BW ENH: MULTIKEY 25 $264.99 $264.99 $6,624.75


6b QA01648AA ADD: HW KEY
SUPPLEMENTAL DATA


25 $4.38 $4.38 $109.50


6c Q806CB ADD: ASTRO DIGITAL CAI
OPERATION


25 $413.91 $413.91 $10,347.75


6d Q361AN ADD: P25 9600 BAUD
TRUNKING


25 $240.90 $240.90 $6,022.50


6e Q15AJ ADD: AES/DES-XL/DES-OFB
ENCRYPTION AND ADP


25 $641.67 $641.67 $16,041.75


6f QA05509AA DEL: DELETE UHF BAND 25 -$584.00 -$584.00 -$14,600.00


6g H38BS ADD: SMARTZONE
OPERATION


25 $1,204.50 $1,204.50 $30,112.50


6h HA00025AH ADD: 5Y ESSENTIAL
ACCIDENTAL DAMAGE


25 $482.00 $482.00 $12,050.00


7 LSV00Q00202A DEVICE PROGRAMMING 25 $185.71 $185.71 $4,642.75


APX™ 1000


8 H84UCF9PW6AN APX 1000 7/800 MHZ MODEL
2 PORTABLE


16 $1,165.81 $1,165.81 $18,652.96


8a QA04096AA ENH: P25 TRUNKING 16 $859.21 $859.21 $13,747.36


8b QA01648AA ADD: HW KEY
SUPPLEMENTAL DATA


16 $4.38 $4.38 $70.08


8c QA05751AA ADD: NO ENCRYPTION,
CLEAR RADIO (NO ADP) (US
ONLY)


16 $0.00 $0.00 $0.00


QUOTE-1651325
ARPA Grant Radios


Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price


8d HA00025AG ADD: 5Y ESSENTIAL
ACCIDENTAL DAMAGE


16 $378.00 $378.00 $6,048.00


9 PMPN4174A CHGR DESKTOP SINGLE
UNIT IMPRES, US/NA


16 $61.56 $61.56 $984.96


10 LSV00Q00202A DEVICE PROGRAMMING 16 $142.86 $142.86 $2,285.76


11 PMMN4069A MICROPHONE,IMPRES RSM,
3.5MM JACK, IP55


16 $99.75 $99.75 $1,596.00


APX™ 8500


12 M37TSS9PW1AN APX8500 ALL BAND MP
MOBILE


43 $4,136.91 $4,136.91 $177,887.13


12a QA01648AA ADD: HW KEY
SUPPLEMENTAL DATA


43 $4.38 $4.38 $188.34


12b GA01513AB ADD: ALL BAND MOBILE
ANTENNA (7/8/V/U)


43 $76.65 $76.65 $3,295.95


12c G66BN ADD: DASH MOUNT E5 43 $100.74 $100.74 $4,331.82


12d GA00249AE ADD: 3Y ESSENTIAL
ACCIDENTAL DAMAGE


43 $344.00 $344.00 $14,792.00


12e G51AT ENH:SMARTZONE 43 $1,204.50 $1,204.50 $51,793.50


12f GA05509AA DEL: DELETE UHF BAND 43 -$584.00 -$584.00 -$25,112.00


12g GA01606AA ADD: NO GPS/WI-FI
ANTENNA NEEDED


43 $0.00 $0.00 $0.00


12h B18CR ADD: AUXILIARY SPKR 7.5
WATT APX


43 $48.18 $48.18 $2,071.74


12i G444AH ADD: APX CONTROL HEAD
SOFTWARE


43 $0.00 $0.00 $0.00


12j GA01517AA DEL: NO J600 ADAPTER
CABLE NEEDED


43 $0.00 $0.00 $0.00


12k QA05751AA ADD: NO ENCRYPTION,
CLEAR RADIO (NO ADP) (US
ONLY)


43 $0.00 $0.00 $0.00


12l G806BL ENH: ASTRO DIGITAL CAI OP
APX


43 $413.91 $413.91 $17,798.13


12m GA01670AA ADD: APX E5 CONTROL
HEAD


43 $523.41 $523.41 $22,506.63


QUOTE-1651325
ARPA Grant Radios


Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price


12n W22BA ADD: STD PALM
MICROPHONE APX


43 $57.67 $57.67 $2,479.81


12o G361AH ENH: P25 TRUNKING
SOFTWARE APX


43 $240.90 $240.90 $10,358.70


13 LSV00Q00202A DEVICE PROGRAMMING 43 $171.43 $171.43 $7,371.49


14 LSV00Q00203A DEVICE INSTALLATION 43 $371.43 $371.43 $15,971.49


APX™ 8500


15 M37TSS9PW1AN APX8500 ALL BAND MP
MOBILE


20 $4,136.91 $4,136.91 $82,738.20


15a QA01648AA ADD: HW KEY
SUPPLEMENTAL DATA


20 $4.38 $4.38 $87.60


15b G851AG ADD: AES/DES-XL/DES-OFB
ENCRYP APX AND ADP


20 $641.67 $641.67 $12,833.40


15c GA01513AB ADD: ALL BAND MOBILE
ANTENNA (7/8/V/U)


20 $76.65 $76.65 $1,533.00


15d G66BN ADD: DASH MOUNT E5 20 $100.74 $100.74 $2,014.80


15e GA00249AE ADD: 3Y ESSENTIAL
ACCIDENTAL DAMAGE


20 $344.00 $344.00 $6,880.00


15f G51AT ENH:SMARTZONE 20 $1,204.50 $1,204.50 $24,090.00


15g GA05509AA DEL: DELETE UHF BAND 20 -$584.00 -$584.00 -$11,680.00


15h GA01606AA ADD: NO GPS/WI-FI
ANTENNA NEEDED


20 $0.00 $0.00 $0.00


15i B18CR ADD: AUXILIARY SPKR 7.5
WATT APX


20 $48.18 $48.18 $963.60


15j G444AH ADD: APX CONTROL HEAD
SOFTWARE


20 $0.00 $0.00 $0.00


15k GA01517AA DEL: NO J600 ADAPTER
CABLE NEEDED


20 $0.00 $0.00 $0.00


15l G806BL ENH: ASTRO DIGITAL CAI OP
APX


20 $413.91 $413.91 $8,278.20


15m GA01670AA ADD: APX E5 CONTROL
HEAD


20 $523.41 $523.41 $10,468.20


15n W22BA ADD: STD PALM
MICROPHONE APX


20 $57.67 $57.67 $1,153.40


QUOTE-1651325
ARPA Grant Radios


Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price


15o W969BG ADD: MULTIKEY OPERATION 20 $264.99 $264.99 $5,299.80


15p G361AH ENH: P25 TRUNKING
SOFTWARE APX


20 $240.90 $240.90 $4,818.00


16 LSV00Q00202A DEVICE PROGRAMMING 20 $185.71 $185.71 $3,714.20


17 LSV00Q00203A DEVICE INSTALLATION 20 $371.43 $371.43 $7,428.60


18 HKN6184C CBL ASSY:CABLE CH,
PROGRAMMING, USB


1 $54.34 $54.34 $54.34


19 PMKN4012B PORTABLE PROGRAMMING
CABLE


1 $80.47 $80.47 $80.47


20 HKVN4289A APX CPS DOWNLOAD -
CURRENT VERSION*


1 $0.00 $0.00 $0.00


21 Trade-In Expiration Date: 06/24/2022 1 -$90,000.00 -$90,000.00 -$90,000.00


Grand Total $1,520,081.96(USD)


Notes:
●  Additional information is required for one or more items on the quote for an order.


 


QUOTE-1651325
ARPA Grant Radios


Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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● Quote is H-GAC discounted with an additional trade in allowance of $400.00 per radio. Quoted are :


121 APX8000 Portable Radios 700/800/VHF enabled, no secure.  Included are single unit chargers, remote speaker


microphones and radio programming for all 146 APX8000 portable radios.


25 APX8000 Portable Radios 700/800/VHF enabled with AES/ ADP Secure


16 APX1000 Portable Radios 700/800 only no secure with single unit chargers, remote speaker microphones and radio


programming.


43 APX8500 Mobile Radios 700/800/VHF enabled, no secure dash mount with programming and installation in


standard vehicles.


20 APX8500 Mobile Radios 700/800/VHF enabled, AES/ADP  secure dash mount with programming and installation in


standard vehicles.


50 Leather Carry Cases 2.72" Swivel Belt Loop


One each portable and mobile programming cable.  Part number for CPS programming software that must be ordered


directly from Motorola Solutions as this is a software license for three years directly to the purchaser and cannot be


sold indirectly.


● Unless otherwise noted, this quote excludes sales tax or other applicable taxes (such as Goods and Services Tax,
sales tax, Value Added Tax and other taxes of a similar nature). Any tax the customer is subject to will be added to
invoices.


QUOTE-1651325
ARPA Grant Radios


Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Billing Address:
HARDIN COUNTY 
P O BOX 850 
KOUNTZE, TX 77625 
US 


Shipping Address:
HARDIN COUNTY 
300 MONROE ST 
KOUNTZE, TX 77625 
US


Quote Date:01/27/2022
Expiration Date:04/27/2022
Quote Created By:
Mike Wise
mike.wise@bearcom.com
14098421776


End Customer:
HARDIN COUNTY 
Aaron Tupper 
aaron.tupper@co.hardin.tx.us 
409.791.4014 


Contract:  17724 - HGAC (TX)
 


Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price


APX™ Consolette


1 L37TSS9PW1AN ALL BAND CONSOLETTE 5 $6,972.23 $6,972.23 $34,861.15


1a QA01648AA ADD: HW KEY
SUPPLEMENTAL DATA


5 $4.38 $4.38 $21.90


1b G851AG ADD: AES/DES-XL/DES-OFB
ENCRYP APX AND ADP


5 $641.67 $641.67 $3,208.35


1c GA00469AA ENH:EXTENDED DISPATCH
APX CONSOLETT


5 $401.50 $401.50 $2,007.50


1d CA01598AB ADD: AC LINE CORD US 5 $0.00 $0.00 $0.00


1e G51AT ENH:SMARTZONE 5 $1,204.50 $1,204.50 $6,022.50


1f GA05509AA DEL: DELETE UHF BAND 5 -$584.00 -$584.00 -$2,920.00


1g L999AG ADD: FULL FP W/E5/KEYPAD/
CLOCK/VU


5 $633.64 $633.64 $3,168.20


1h G806BL ENH: ASTRO DIGITAL CAI OP
APX


5 $413.91 $413.91 $2,069.55


1i W969BG ADD: MULTIKEY OPERATION 5 $264.99 $264.99 $1,324.95


1j W382AM ADD: CONTROL STATION
DESK GCAI MIC


5 $135.78 $135.78 $678.90


1k G361AH ENH: P25 TRUNKING
SOFTWARE APX


5 $240.90 $240.90 $1,204.50


QUOTE-1655097
APX8500Consolettes


Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price


1l GA00249AB ADD: 3Y ESSENTIAL
ACCIDENTAL DAMAGE


5 $344.00 $344.00 $1,720.00


2 HKN6233C APX CONSOLETTE RACK
MOUNT KIT


5 $146.00 $146.00 $730.00


3 LSV00Q00202A DEVICE PROGRAMMING 5 $185.71 $185.71 $928.55


Grand Total $55,026.05(USD)


Notes:
● 


APX8500 700/800VHF Consolettes for Dispatch


AES/DES-OFB Secure on all Consolettes


Rack Mounting


H-GAC Contract RA05-21 discounted


● 


Unless otherwise noted, this quote excludes sales tax or other applicable taxes (such as Goods and Services Tax,
sales tax, Value Added Tax and other taxes of a similar nature). Any tax the customer is subject to will be added to
invoices.
 


QUOTE-1655097
APX8500Consolettes


Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Billing Address:
HARDIN COUNTY 
P O BOX 850 
KOUNTZE, TX 77625 
US 


Shipping Address:
HARDIN COUNTY 
300 MONROE ST 
KOUNTZE, TX 77625 
US


Quote Date:01/28/2022
Expiration Date:04/28/2022
Quote Created By:
Mike Wise
mike.wise@bearcom.com
14098421776


End Customer:
HARDIN COUNTY 
Aaron Tupper 
aaron.tupper@co.hardin.tx.us 
409.791.4014 


Contract:  17724 - HGAC (TX)
 


Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price


APX™ 8000 Series APX8000


1 H91TGD9PW6AN APX 8000 ALL BAND
PORTABLE MODEL 2.5


12 $5,188.84 $5,188.84 $62,266.08


1a QA01648AA ADD: HW KEY
SUPPLEMENTAL DATA


12 $4.38 $4.38 $52.56


1b Q806CB ADD: ASTRO DIGITAL CAI
OPERATION


12 $413.91 $413.91 $4,966.92


1c Q361AN ADD: P25 9600 BAUD
TRUNKING


12 $240.90 $240.90 $2,890.80


1d H38BS ADD: SMARTZONE
OPERATION


12 $1,204.50 $1,204.50 $14,454.00


1e QA05751AA ADD: NO ENCRYPTION,
CLEAR RADIO (NO ADP) (US
ONLY)


12 $0.00 $0.00 $0.00


1f HA00025AH ADD: 5Y ESSENTIAL
ACCIDENTAL DAMAGE


12 $482.00 $482.00 $5,784.00


2 LSV00Q00202A DEVICE PROGRAMMING 12 $171.43 $171.43 $2,057.16


3 NNTN8863A CHARGER, SINGLE-UNIT,
IMPRES 2, 3A, 100-240VAC,
US/NA PLUG


12 $127.17 $127.17 $1,526.04


QUOTE-1657163
-12-APX8000-Spares


Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price


4 PMMN4099CL AUDIO ACCESSORY-
REMOTE SPEAKER
MICROPHONE,IP68 REMOTE
SPEAKER
MICROPHONE,3.5MM,UL


12 $106.92 $106.92 $1,283.04


5 Trade-In Expiration Date: 06/24/2022 1 -$4,800.00 -$4,800.00 -$4,800.00


Grand Total $90,480.60(USD)


Notes:
● 


12 APX8000Radios NO Secure, SUC, RSM & Programming


Trade In Discount


H-GAC contract discounted RA05-21


● 


Unless otherwise noted, this quote excludes sales tax or other applicable taxes (such as Goods and Services Tax,
sales tax, Value Added Tax and other taxes of a similar nature). Any tax the customer is subject to will be added to
invoices.
 


QUOTE-1657163
-12-APX8000-Spares


Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Combined Pricing Summary Page


HARDIN COUNTY JANUARY 2022 


• Section 1 - MCC7500 Console       $64,475.00
• Section 2 - ARPA Subscriber Radios #1621325          $1,520,081.96
• Section 3 - APX8500 Consolettes #1655097
• Section 4 - APX8000 Spares #1657163


$55,026.05
$90,480.60


Contract Total $1,730,162.61 










‘Aaron Tupper
Emergency Management Coordinator,

Hardin County
Phone Number: 409-246-5198
Direct Number: 409-791-4014
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H-GAC Communications System and Services Agreement 
  
 
 
Motorola Solutions, Inc. (“Motorola”) and Hardin County, TX (“Customer”) enter into this “Agreement,” 
pursuant to which Customer will purchase and Motorola will sell the System and Services, as described 
below.  Motorola and Customer may be referred to individually as a “Party” and collectively as the 
“Parties.”    
 
WHEREAS, the Customer desires to purchase a Communications System; and 
 
WHEREAS, Motorola desires to sell a Communications System to Customer; and 
 
WHEREAS, Houston-Galveston Area Council (“H-GAC”), acting as the agent for various local 
governmental entities who are “End Users” under interlocal agreements (including the Customer) has 
solicited proposals for communications equipment and conducted discussions with Motorola concerning 
its proposal and, where applicable, in accordance with the competitive procurement procedures of Texas 
law; and 
 
WHEREAS, H-GAC and Motorola entered into that certain Contract No. RA05-21 executed on September 
28, 2021, (the “H-GAC Contract”), which provided that End Users may purchase communications and 
related equipment and services from Motorola pursuant to certain terms contained therein; and 
 
WHEREAS, pursuant to Special Provisions, Articles 2 and 6 of the H-GAC Contract, Motorola and 
Customer now wish to enter into this Agreement to delineate the specific terms of the purchase of 
communications and related equipment and services from Motorola by the Customer.  For good and 
valuable consideration, the Parties agree as follows: 

  
Section 1 ATTACHMENTS 
  
1.1. EXHIBITS. The Exhibits listed below are exhibits related to the System sale and 
implementation. These Exhibits are incorporated into and made a part of this Agreement.   
Exhibit A     “Motorola Software License Agreement” 
Exhibit B     “Payment” 
Exhibit C     Technical and Implementation Documents 

C-1 “System Description” dated _January 2022-MCC7500 Console Add 
C-2 “Pricing Summary & Equipment List” dated January 2022-Combined Pricing 
C-3    “Implementation Statement of Work” dated January 2022-MCC7500Console Add 
C-4    “Acceptance Test Plan” or “ATP” dated _______________ 
C-5    “Performance Schedule” dated _______________ 

Exhibit D    “System Acceptance Certificate” 
Exhibit E    H-GAC Contract No. RA05-21 
Addendum 1  ARPA Program Document 
 
1.2. ADDENDUM (ADDENDA).  Customer may elect to purchase professional or subscription 
services in addition to the System and related services. Any such services will be governed by the terms 
in the main body of the Agreement and an applicable Addendum containing terms specific to such 
service. Such Addenda will be labeled with the name of the service being purchased. 

 
1.3 ORDER OF PRECEDENCE. In interpreting this Agreement and resolving any ambiguities: 1) the 
main body of this Agreement takes precedence over the exhibits (unless otherwise specified in an 
exhibit), and any inconsistency between Exhibits A through E will be resolved in their listed order, except 
that Exhibit E shall prevail over this entire Agreement in the event of a conflict, and 2) The applicable 
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service Addendum will take precedence over the main body of the Agreement and the Exhibits.  
 
Section 2 DEFINITIONS 
  
Capitalized terms used in this Agreement have the following meanings: 
  
“Acceptance Tests” means those tests described in the Acceptance Test Plan. 
 
“Addendum (Addenda)” is the title of the document(s) containing a specific set of terms and conditions 
applicable to a particular service or other offering beyond the Communication System and System 
implementation services. The terms in the Addendum are applicable only to the specific service or 
offering described therein.  
 
“Administrative User Credentials” means an account that has total access over the operating system, 
files, end user accounts and passwords at either the System level or box level.  Customer’s personnel 
with access to the Administrative User Credentials may be referred to as the Administrative User. 
  
“Beneficial Use” means when Customer first uses the System or a Subsystem for operational purposes 
(excluding training or testing). 
  
“Confidential Information” means all information consistent with the fulfillment of this Agreement that is 
(i) disclosed under this Agreement in oral, written, graphic, machine recognizable, and/or sample form, 
being clearly designated, labeled or marked as confidential or its equivalent or (ii) obtained by 
examination, testing or analysis of any hardware, software or any component part thereof provided by 
discloser to recipient. The nature and existence of this Agreement are considered Confidential 
Information. Confidential Information that is disclosed orally must be identified as confidential at the time 
of disclosure and confirmed by the discloser by submitting a written document to the recipient within thirty 
(30) days after such disclosure. The written document must contain a summary of the Confidential 
Information disclosed with enough specificity for identification purpose and must be labeled or marked as 
confidential or its equivalent. 
  
“Contract Price” means the price for the System and implementation Services, including the H-GAC 
administrative fee, but excluding applicable sales or similar taxes and freight charges. Further, unless 
otherwise stated in Exhibit B, “Payment” or the pricing pages of the proposal, recurring fees for 
maintenance, SUA, or subscription services are not included in the Contract Price.   
 
“Deliverables” means all written information (such as reports, specifications, designs, plans, drawings, 
analytics, Solution Data, or other technical or business information) that Motorola prepares for Customer 
in the performance of the Services and is obligated to provide to Customer under this Agreement.  The 
Deliverables, if any, are more fully described in the Statement of Work. 
  
“Derivative Proprietary Materials” means derivatives of the Proprietary Materials that Motorola may 
from time to time, including during the course of providing the Services, develop and/or use and/or to 
which Motorola provides Customer access. 
 
“Effective Date” means that date upon which the last Party executes this Agreement.  
  
“Equipment” means the hardware components of the Solution that Customer purchases from Motorola 
under this Agreement.  Equipment that is part of the System is described in the Equipment List.  
 
 “Feedback” means comments or information, in oral or written form, given to Motorola by Customer in 
connection with or relating to Equipment or Services, during the term of this Agreement. 
 
“Force Majeure”  means an event, circumstance, or act that is beyond a Party’s reasonable control, 
such as an act of God, an act of the public enemy, an act of a government entity, strikes, other labor 
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disturbances, supplier performance, hurricanes, earthquakes, fires, floods, epidemics, embargoes, war, 
riots, or any other similar cause.  
  
“Motorola Software” means software that Motorola or its affiliated companies owns.  
  
“Non-Motorola Software” means software that a party other than Motorola or its affiliated companies 
owns. 
  
“Open Source Software” (also called “freeware” or “shareware”) means software with either freely 
obtainable source code, license for modification, or permission for free distribution.  
  
“Proprietary Materials” means certain software tools and/or other technical materials, including, but not 
limited to, data, modules, components, designs, utilities, subsets, objects, program listings, models, 
methodologies, programs, systems, analysis frameworks, leading practices and specifications which 
Motorola has developed prior to, or independently from, the provision of the Services and/or which 
Motorola licenses from third parties. 
 
“Proprietary Rights” means the patents, patent applications, inventions, copyrights, trade secrets, 
trademarks, trade names, mask works, know-how, and other intellectual property rights in and to the 
Equipment and Software, including those created or produced by Motorola under this Agreement and any 
corrections, bug fixes, enhancements, updates or modifications to or derivative works from the Software 
whether made by Motorola or another party. 
 
“Services” means system implementation, maintenance, support, subscription, or other professional 
services provided under this Agreement, which may be further described in the applicable Addendum 
and/or SOW. 
  
“Software” (i) means proprietary software in object code format, and adaptations, translations, de-
compilations, disassemblies, emulations, or derivative works of such software; (ii) means any 
modifications, enhancements, new versions and new releases of the software provided by Motorola; and 
(iii) may contain one or more items of software owned by a third party supplier.  The term "Software" does 
not include any third party software provided under separate license or third party software not licensable 
under the terms of this Agreement. 
 
“Software License Agreement” means the Motorola Software License Agreement (Exhibit A). 

 
“Software Support Policy” (“SwSP”) means the policy set forth at 

https://www.motorolasolutions.com/content/dam/msi/secure/services/software_policy.pdf 
describing the specific technical support that will be provided to Customers under the Warranty Period 
and during any paid maintenance support period for Motorola Software.  This policy may be modified from 
time to time at Motorola’s discretion. 
 
“Solution” means the combination of the System(s) and Services provided by Motorola under this 
Agreement. 
 
“Solution Data” means Customer data that is transformed, altered, processed, aggregated, correlated or 
operated on by Motorola, its vendors or other data sources and data that has been manipulated or 
retrieved using Motorola know-how to produce value-added content to data consumers, including 
customers or citizens which is made available to Customer with the Solution and Services. 
  
“Specifications” means the functionality and performance requirements that are described in the 
Technical and Implementation Documents.  
 
“SUA” or “SUA II” means Motorola’s Software Upgrade Agreement program.  
 

https://www.motorolasolutions.com/content/dam/msi/secure/services/software_policy.pdf
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“Subsystem” means a major part of the System that performs specific functions or operations.  
Subsystems are described in the Technical and Implementation Documents. 
  
“System” means the Equipment, including incidental hardware and materials, Software, and design, 
installation and implementation services that are combined together into an integrated system; the 
System(s) is (are) described in the Technical and Implementation Documents.   
  
“System Acceptance” means the Acceptance Tests have been successfully completed. 

“System Data” means data created by, in connection with or in relation to Equipment or the performance 
of Services under this Agreement.  
  
“Warranty Period” for System Hardware, Software, or services related to system implementation means 
one (1) year from the date of System Acceptance or Beneficial Use, whichever occurs first. Unless 
otherwise stated in the applicable Addendum, Warranty Period for other Services means ninety (90) days 
from performance of the Service. 
  
Section 3 SCOPE OF AGREEMENT AND TERM 
  
3.1.    SCOPE OF WORK.  Motorola will provide, install and test the System(s), and perform its other 
contractual responsibilities to provide the Solution, all in accordance with this Agreement.  Customer will 
perform its contractual responsibilities in accordance with this Agreement. 
  
3.2.    CHANGE ORDERS.  Either Party may request changes within the general scope of this 
Agreement.  If a requested change causes an increase or decrease in the cost or time required to 
perform this Agreement, the Parties will agree to an equitable adjustment of the Contract Price or 
applicable subscription fees, Performance Schedule, or both, and will reflect the adjustment in a change 
order or Addendum.  Neither Party is obligated to perform requested changes unless both Parties 
execute a written change order. 
  
3.3.    TERM.  Unless terminated in accordance with other provisions of this Agreement or extended by 
mutual agreement of the Parties, the term of this Agreement begins on the Effective Date and continues 
until the date of Final Project Acceptance or expiration of the Warranty Period, or completion of the 
Services, whichever occurs last.  The term and the effective date of recurring Services will be set forth in 
the applicable Addendum. 
          
3.4.    ADDITIONAL EQUIPMENT OR SOFTWARE.  For three (3) years after the expiration date of the 
Agreement, Customer may order additional Equipment or Software, if it is then available.  Each purchase 
order must refer to this Agreement, the expiration date of the Agreement, and must specify the pricing 
and delivery terms.  The Parties agree that, notwithstanding expiration of the Agreement, the applicable 
provisions of this Agreement (except for pricing, delivery, passage of title and risk of loss to Equipment, 
warranty commencement, and payment terms) will govern the purchase and sale of the additional 
Equipment or Software.  Additional or contrary terms in the purchase order will be inapplicable, unless 
signed by both parties. Title and risk of loss to additional Equipment will pass at shipment, warranty will 
commence upon delivery, and payment is due within thirty (30) days after the invoice date.  Motorola will 
send Customer an invoice as the additional Equipment is shipped or Software is licensed. Alternatively, 
Customer may register with and place orders through the Motorola Solutions Customer Portal 
eCommerce Shop, and this Agreement will be the “Underlying Agreement” for those eCommerce 
transactions rather than the eCommerce Shop Terms and Conditions of Sale. eCommerce Shop 
registration and other information may be found at 

https://www.motorolasolutions.com/en_us/registration and the shop support telephone number is 
(800) 814-0601.     
 
3.5.    MOTOROLA SOFTWARE.  Any Motorola Software, including subsequent releases, is licensed to 
Customer solely in accordance with the Software License Agreement.  Customer hereby accepts and 

https://www.motorolasolutions.com/en_us/registration
https://www.motorolasolutions.com/en_us/registration
https://www.motorolasolutions.com/en_us/registration
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agrees to abide by all of the terms and restrictions of the Software License Agreement. 
  
3.6.    NON-MOTOROLA SOFTWARE.  Any Non-Motorola Software is licensed to Customer in 
accordance with the standard license, terms, and restrictions of the copyright owner on the Effective Date 
unless the copyright owner has granted to Motorola the right to sublicense the Non-Motorola Software 
pursuant to the Software License Agreement, in which case it applies and the copyright owner will have 
all of Licensor’s rights and protections under the Software License Agreement.  Motorola makes no 
representations or warranties of any kind regarding Non-Motorola Software.  Non-Motorola Software may 
include Open Source Software.   
  
3.7.    SUBSTITUTIONS.  At no additional cost to Customer, Motorola may substitute any Equipment, 
Software, or services to be provided by Motorola, if the substitute meets or exceeds the Specifications 
and is of equivalent or better quality to the Customer.  Any substitution will be reflected in a change order. 
  
3.8.    OPTIONAL EQUIPMENT OR SOFTWARE.  This paragraph applies only if a “Priced Options” 
exhibit is shown in Section 1, or if the parties amend this Agreement to add a Priced Options exhibit.  
During the term of the option as stated in the Priced Options exhibit (or if no term is stated, then for one 
(1) year after the Effective Date), Customer has the right and option to purchase the equipment, software, 
and related services that are described in the Priced Options exhibit.  Customer may exercise this option 
by giving written notice to Seller which must designate what equipment, software, and related services 
Customer is selecting (including quantities, if applicable).  To the extent they apply, the terms and 
conditions of this Agreement will govern the transaction; however, the parties acknowledge that certain 
provisions must be agreed upon, and they agree to negotiate those in good faith promptly after Customer 
delivers the option exercise notice.  Examples of provisions that may need to be negotiated are: specific 
lists of deliverables, statements of work, acceptance test plans, delivery and implementation schedules, 
payment terms, maintenance and support provisions, additions to or modifications of the Software 
License Agreement, hosting terms, and modifications to the acceptance and warranty provisions. 
  
Section 4 SERVICES 
 
4.1. If Customer desires and Motorola agrees to continue Services beyond the Term, Customer’s 
issuance and Motorola’s acceptance of a purchase order for Services will serve as an automatic 
extension of the Agreement for purposes of the continuing Services. Only the terms and conditions 
applicable to the performance of Services will apply to the extended Agreement.   
 
4.2.  During the Warranty Period, in addition to warranty services, Motorola will provide maintenance 
Services for the Equipment and support for the Motorola Software pursuant to the applicable 
maintenance and support Statements of Work.  Support for the Motorola Software will be in accordance 
with Motorola's established Software Support Policy.  Copies of the SwSP can be found at 

https://www.motorolasolutions.com/content/dam/msi/secure/services/software_policy.pdf and will 
be sent by mail, email or fax to Customer upon written request. Maintenance Services and support during 
the Warranty Period are included in the Contract Price. Unless already included in the Contract Price,  if 
Customer wishes to purchase 1) additional maintenance or software support services during the Warranty 
Period; or 2) continue or expand maintenance, software support, installation, and/or SUA services after 
the Warranty Period, Motorola will provide the description of and pricing for such services in a separate 
proposal document.   Unless otherwise agreed by the parties in writing, the terms and conditions in this 
Agreement applicable to maintenance, support, installation, and/or SUA Services, will be included in the 
Maintenance and Support Addendum, SUA Addendum, the applicable Statements of Work, and the 
proposal, (if applicable). These collective terms will govern the provision of such Services.   
 
To obtain any such additional Services, Customer will issue a purchase order referring to this Agreement 
and the separate proposal document.  Omission of reference to this Agreement in Customer’s purchase 
order will not affect the applicability of this Agreement. Motorola’s proposal may include a cover page 
entitled “Service Agreement” or “Installation Agreement”, as applicable, and other attachments. These 
cover pages and other attachments are incorporated into this Agreement by this reference  

https://www.motorolasolutions.com/content/dam/msi/secure/services/software_policy.pdf
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4.3. PROFESSIONAL AND SUBSCRIPTION SERVICES.  If Customer purchases professional or 
subscription Services as part of the Solution, additional or different terms specific to such Service will be 
included in the applicable Addendum and will apply to those Services.  Customer may purchase 
additional professional or subscription services by issuing a purchase order referencing this Agreement 
and Motorola’s proposal for such additional services.  
 
 
4.4. Any information in the form of specifications, drawings, reprints, technical information or 
otherwise furnished to Customer in providing Services under this Agreement or Motorola data viewed, 
accessed, will remain Motorola’s property, will be deemed proprietary, Confidential Information. This 
Confidential Information will be promptly returned at Motorola's request.   
 
4.5. TOOLS.  All tools, equipment, dies, gauges, models, drawings or other materials paid for or 
furnished by Motorola for the purpose of providing Services under this Agreement will be and remain the 
sole property of Motorola.  Customer will safeguard all such property while it is in Customer’s custody or 
control, be liable for any loss or damage to this property, and return it to Motorola upon request.  This 
property will be held by Customer for Motorola’s use without charge and may be removed from 
Customer’s premises by Motorola at any time without restriction.  Upon termination of the contract for any 
reason, Customer shall return to Motorola all equipment delivered to Customer.   

4.6. COVENANT NOT TO EMPLOY.  During the term of this Agreement and continuing for a period of 
two (2) years thereafter, Customer will not hire, engage on contract, solicit the employment of, or 
recommend employment to any third party of any employee of Motorola or its subcontractors without the 
prior written authorization of Motorola.  This provision applies only to those employees of Motorola or its 
subcontractors who are responsible for rendering Services under this Agreement.  If this provision is 
found to be overly broad under applicable law, it will be modified as necessary to conform to applicable 
law. 
 
4.7. CUSTOMER OBLIGATIONS.  If the applicable Statement of Work or Addendum contains 
assumptions that affect the Services or Deliverables, Customer will verify that they are accurate and 
complete.  Any information that Customer provides to Motorola concerning the Services or Deliverables 
will be accurate and complete in all material respects.   Customer will make timely decisions and obtain 
any required management approvals that are reasonably necessary for Motorola to perform the Services 
and its other duties under this Agreement.  Unless the Statement of Work states the contrary, Motorola 
may rely upon and is not required to evaluate, confirm, reject, modify, or provide advice concerning any 
assumptions and Customer-provided information, decisions and approvals described in this paragraph.   
 
4.8. ASSUMPTIONS.  If any assumptions or conditions contained in this Agreement, applicable 
Addenda or Statements of Work prove to be incorrect or if Customer’s obligations are not performed, 
Motorola’s ability to perform under this Agreement may be impacted and changes to the Contract Price, 
subscription fees, project schedule, Deliverables, or other changes may be necessary. 
 
 
4.9. NON-PRECLUSION.  If, as a result of the Services performed under this Agreement, Motorola 
recommends that Customer purchase products or other services, nothing in this Agreement precludes 
Motorola from participating in a future competitive bidding process or otherwise offering or selling the 
recommended products or other services to Customer.  Customer represents that this paragraph does 
not violate its procurement or other laws, regulations, or policies. 
 
4.10. PROPRIETARY MATERIALS.  Customer acknowledges that Motorola may use and/or provide 
Customer with access to Proprietary Materials and Derivative Proprietary Materials.  The Proprietary 
Materials and the Derivative Proprietary Materials are the sole and exclusive property of Motorola and 
Motorola retains all right, title and interest in and to the Proprietary Materials and Derivative Proprietary 
Materials. 
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4.11. ADDITIONAL SERVICES.  Any services performed by Motorola outside the scope of this 
Agreement at the direction of Customer will be considered to be additional Services which are subject to 
additional charges.  Any agreement to perform additional Services will be reflected in a written and 
executed change order, Addendum or amendment to this Agreement.  
  
Section 5 PERFORMANCE SCHEDULE 
  
The Parties will perform their respective responsibilities in accordance with the Performance Schedule.  
By executing this Agreement, Customer authorizes Motorola to proceed with contract performance.  
  
Section 6 CONTRACT PRICE, PAYMENT AND INVOICING 
  
6.1. Customer affirms that a purchase order or notice to proceed is not required for contract performance 
or for subsequent years of service, if any, and that sufficient funds have been appropriated in accordance 
with applicable law.  The Customer will pay all invoices as received from Motorola and any changes in 
scope will be subject to the change order process as described in this Agreement.  At the time of 
execution of this Agreement, the Customer will provide all necessary reference information to include on 
invoices for payment in accordance with this Agreement. 
 
6.2. CONTRACT PRICE.  The Contract Price in U.S. dollars is $__1,730,161.61__________, which 
includes the H-GAC administrative fee. Motorola will pay H-GAC’s administrative fee in accordance with 
the payment terms of the Motorola/H-GAC Contract No. RA05-21.  If applicable, a pricing summary is 
included with the Payment schedule in Exhibit B.  Motorola has priced the Services, Software, and 
Equipment as an integrated System.  A change in Software or Equipment quantities, or Services, may 
affect the overall Contract Price, including discounts if applicable. Fees for professional, SUA, and/or 
subscription services which are not included in the Contract Price may be listed in Exhibit B, the pricing 
pages of the proposal, or the applicable Addendum.     
  
6.3. INVOICING AND PAYMENT.  Motorola will submit invoices to Customer according to the 
Payment schedule in Exhibit B.  Invoices will be mailed or emailed to Customer pursuant to Section 6.5, 
Invoicing and Shipping Addresses. Except for a payment that is due on the Effective Date, Customer will 
make payments to Motorola within thirty (30) days after the date of each invoice. Customer will make 
payments when due in the form of a wire transfer, check, or cashier’s check from a U.S. financial 
institution.  Overdue invoices will bear simple interest at the maximum allowable rate. For reference, the 
Federal Tax Identification Number for Motorola is 36-1115800. 
  
6.4. FREIGHT, TITLE, AND RISK OF LOSS.  Motorola will pre-pay and add all freight charges to the 
invoices.  Title and risk of loss to the Equipment will pass to Customer upon shipment.  Title to Software 
will not pass to Customer at any time. Motorola will pack and ship all Equipment in accordance with good 
commercial practices.  
  
6.5. INVOICING AND SHIPPING ADDRESSES.  Invoices will be sent to the Customer at the following 
address: 
Name:___Hardin County______________________________________________________________ 
Address:__300 W. Monroe,  Kountze, Texas 77625    _________________________________________ 
Phone:______________________________________________________________________________ 
 
E-INVOICE. To receive invoices via email: 
Customer Account Number:____________________________________________________________  
Customer Accounts Payable Email:______________________________________________________ 
Customer CC(optional) Email: __________________________________________________________ 
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The address which is the ultimate destination where the Equipment will be delivered to Customer is: 
Name:__Hardin County   _______________________ 
Address:__ 300 W. Monroe St   Kountze, Texas 77625_________________________________ 
  
The Equipment will be shipped to the Customer at the following address (insert if this information is 
known): 
Name:______________________________________________________________________________ 
Address:_____________________________________________________________________________ 
Phone:______________________________________________________________________________ 

  
Customer may change this information by giving written notice to Motorola. 
 
Section 7 SITES AND SITE CONDITIONS 
  
7.1.    ACCESS TO SITES.  In addition to its responsibilities described elsewhere in this Agreement, 
Customer will provide a designated project manager; all necessary construction and building permits, 
zoning variances, licenses, and any other approvals that are necessary to develop or use the sites and 
mounting locations; and access to the worksites or vehicles identified in the Technical and 
Implementation Documents as reasonably requested by Motorola so that it may perform its duties in 
accordance with the Performance Schedule and Statement of Work.  If the Statement of Work so 
indicates, Motorola may assist Customer in the local building permit process. 
  
7.2.    SITE CONDITIONS.  Customer will ensure that all work sites it provides will be safe, secure, and 
in compliance with all applicable industry and OSHA standards.  To the extent applicable and unless the 
Statement of Work states to the contrary, Customer will ensure that these work sites have adequate: 
physical space; air conditioning and other environmental conditions; adequate and appropriate electrical 
power outlets, distribution, equipment and connections; and adequate telephone or other communication 
lines (including modem access and adequate interfacing networking capabilities), all for the installation, 
use and maintenance of the System.  Before installing the Equipment or Software at a work site, Motorola 
may inspect the work site and advise Customer of any apparent deficiencies or non-conformities with the 
requirements of this Section.  This Agreement is predicated upon normal soil conditions as defined by the 
version of E.I.A. standard RS-222 in effect on the Effective Date. 
  
7.3.    SITE ISSUES.  If a Party determines that the sites identified in the Technical and Implementation 
Documents are no longer available or desired, or if subsurface, structural, adverse environmental or 
latent conditions at any site differ from those indicated in the Technical and Implementation Documents, 
the Parties will promptly investigate the conditions and will select replacement sites or adjust the 
installation plans and specifications as necessary.  If change in sites or adjustment to the installation 
plans and specifications causes a change in the cost or time to perform, the Parties will equitably amend 
the Contract Price, Performance Schedule, or both, by a change order. 
  
Section 8 TRAINING 
 
Any training to be provided by Motorola to Customer will be described in the applicable Statement of 
Work.  Customer will notify Motorola immediately if a date change for a scheduled training program is 
required.  If Motorola incurs additional costs because Customer reschedules a training program less than 
thirty (30) days before its scheduled start date, Motorola may recover these additional costs. 
   
Section 9 SYSTEM ACCEPTANCE 
  
9.1. COMMENCEMENT OF ACCEPTANCE TESTING. Motorola will provide to Customer at least ten 
(10) days notice before the Acceptance Tests commence. System testing will occur only in accordance 
with the Acceptance Test Plan. 
  
9.2. SYSTEM ACCEPTANCE. System Acceptance will occur upon successful completion of the 
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Acceptance Tests.  Upon System Acceptance, the Parties will memorialize this event by promptly 
executing a System Acceptance Certificate.  If the Acceptance Test Plan includes separate tests for 
individual Subsystems or phases of the System, acceptance of the individual Subsystem or phase will 
occur upon the successful completion of the Acceptance Tests for the Subsystem or phase, and the 
Parties will promptly execute an acceptance certificate for the Subsystem or phase.  If Customer believes 
the System has failed the completed Acceptance Tests, Customer will provide to Motorola a written notice 
that includes the specific details of the failure.  If Customer does not provide to Motorola a failure notice 
within thirty (30) days after completion of the Acceptance Tests, System Acceptance will be deemed to 
have occurred as of the completion of the Acceptance Tests.  Minor omissions or variances in the System 
that do not materially impair the operation of the System as a whole will not postpone System Acceptance 
or Subsystem acceptance, but will be corrected according to a mutually agreed schedule. 
  
9.3. BENEFICIAL USE.  Customer acknowledges that Motorola’s ability to perform its implementation 
and testing responsibilities may be impeded if Customer begins using the System before System 
Acceptance.  Therefore, Customer will not commence Beneficial Use before System Acceptance without 
Motorola’s prior written authorization, which will not be unreasonably withheld. Motorola is not responsible 
for System performance deficiencies that occur during unauthorized Beneficial Use. Upon 
commencement of Beneficial Use, Customer assumes responsibility for the use and operation of the 
System.   
  
9.4. FINAL PROJECT ACCEPTANCE. Final Project Acceptance will occur after System Acceptance 
when all deliverables and other work have been completed.  When Final Project Acceptance occurs, the 
parties will promptly memorialize this final event by so indicating on the System Acceptance Certificate. 
  
Section 10 REPRESENTATIONS AND WARRANTIES 
  
10.1.    SYSTEM FUNCTIONALITY.  Motorola represents that the System will perform in accordance 
with the Specifications in all material respects.  Upon System Acceptance or Beneficial Use, whichever 
occurs first, this System functionality representation is fulfilled.  Motorola is not responsible for System 
performance deficiencies that are caused by ancillary equipment not furnished by Motorola which is 
attached to or used in connection with the System or for reasons or parties beyond Motorola’s control, 
such as natural causes; the construction of a building that adversely affects the microwave path reliability 
or radio frequency (RF) coverage; the addition of frequencies at System sites that cause RF interference 
or intermodulation; or Customer changes to load usage or configuration outside the Specifications. 
  
10.2. EQUIPMENT WARRANTY.  During the Warranty Period, Motorola warrants that the Equipment 
under normal use and service will be free from material defects in materials and workmanship.  If System 
Acceptance is delayed beyond six (6) months after shipment of the Equipment by events or causes 
beyond Motorola’s control, this warranty expires eighteen (18) months after the shipment of the 
Equipment. 
  
10.3. SOFTWARE WARRANTY.  Except as described in the SwSP and unless otherwise stated in the 
Software License Agreement, during the Warranty Period, Motorola warrants the Software in accordance 
with the warranty terms set forth in the Software License Agreement and the provisions of this Section 
that are applicable to the Software.  If System Acceptance is delayed beyond six (6) months after 
shipment of the Motorola Software by events or causes beyond Motorola’s control, this warranty expires 
eighteen (18) months after the shipment of the Motorola Software.  Nothing in this Warranty provision 
is intended to conflict or modify the Software Support Policy. In the event of an ambiguity or 
conflict between the Software Warranty and Software Support Policy, the Software Support Policy 
governs.  
  
10.4.    EXCLUSIONS TO EQUIPMENT AND SOFTWARE WARRANTIES.  These warranties do not 
apply to: (i) defects or damage resulting from: use of the Equipment or Software in other than its normal, 
customary, and authorized manner; accident, liquids, neglect, or acts of God; testing, maintenance, 
disassembly, repair, installation, alteration, modification, or adjustment not provided or authorized in 
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writing by Motorola; Customer’s failure to comply with all applicable industry and OSHA standards; (ii) 
breakage of or damage to antennas unless caused directly by defects in material or workmanship; (iii) 
Equipment that has had the serial number removed or made illegible; (iv) batteries (because they carry 
their own separate limited warranty) or consumables; (v) freight costs to ship Equipment to the repair 
depot; (vi) scratches or other cosmetic damage to Equipment surfaces that does not affect the operation 
of the Equipment; and (vii) normal or customary wear and tear. 
 
10.5. SERVICE WARRANTY.  During the Warranty Period, Motorola warrants that the Services will be 
provided in a good and workmanlike manner and will conform in all material respects to the applicable 
Statement of Work. Services will be free of defects in materials and workmanship for a period of ninety 
(90) days from the date the performance of the Services are completed.  Customer acknowledges that 
the Deliverables may contain recommendations, suggestions or advice from Motorola to Customer 
(collectively, “recommendations”).  Motorola makes no warranties concerning those recommendations, 
and Customer alone accepts responsibility for choosing whether and how to implement the 
recommendations and the results to be realized from implementing them. 
  
10.6. WARRANTY CLAIMS.  To assert a warranty claim, Customer must notify Motorola in writing of 
the claim before the expiration of the Warranty Period.  Upon receipt of this notice, Motorola will 
investigate the warranty claim.  If this investigation confirms a valid Equipment or Software warranty 
claim, Motorola will (at its option and at no additional charge to Customer) repair the defective Equipment 
or Motorola Software, replace it with the same or equivalent product, or refund the price of the defective 
Equipment or Motorola Software.  These actions will be the full extent of Motorola’s liability for the 
warranty claim.  In the event of a valid Services warranty claim, Customer’s sole remedy is to require 
Motorola to re-perform the non-conforming Service or to refund, on a pro-rata basis, the fees paid for the 
non-conforming Service.  If this investigation indicates the warranty claim is not valid, then Motorola may 
invoice Customer for responding to the claim on a time and materials basis using Motorola’s then current 
labor rates.  Repaired or replaced product is warranted for the balance of the original applicable warranty 
period.  All replaced products or parts will become the property of Motorola. 
  
10.7. ORIGINAL END USER IS COVERED.  These express limited warranties are extended by 
Motorola to the original user purchasing the System or Services for commercial, industrial, or 
governmental use only, and are not assignable or transferable. 
  
10.8. DISCLAIMER OF OTHER WARRANTIES.  THESE WARRANTIES ARE THE COMPLETE 
WARRANTIES FOR THE EQUIPMENT AND MOTOROLA SOFTWARE PROVIDED UNDER THIS 
AGREEMENT AND ARE GIVEN IN LIEU OF ALL OTHER WARRANTIES.  MOTOROLA DISCLAIMS 
ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED 
WARRANTIES OF MERCHANTABILITY, NON-INFRINGEMENT, AND FITNESS FOR A PARTICULAR 
PURPOSE.  
 
Section 11 DELAYS 
  
11.1. FORCE MAJEURE.  Neither Party will be liable for its non-performance or delayed performance if 
caused by a Force Majeure.  A Party that becomes aware of a Force Majeure that will significantly delay 
performance will notify the other Party promptly (but in no event later than fifteen days) after it discovers 
the Force Majeure.  If a Force Majeure occurs, the Parties will execute a change order to extend the 
Performance Schedule or applicable Addenda for a time period that is reasonable under the 
circumstances. 
  
11.2. PERFORMANCE SCHEDULE DELAYS CAUSED BY CUSTOMER. If Customer (including its 
other contractors) delays the Performance Schedule, it will make the promised payments according to the 
Payment schedule as if no delay occurred; and the Parties will execute a change order to extend the 
Performance Schedule and, if requested, compensate Motorola for all reasonable charges incurred 
because of the delay.  Delay charges may include costs incurred by Motorola or its subcontractors for 
additional freight, warehousing and handling of Equipment; extension of the warranties; travel; 
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suspending and re-mobilizing the work; additional engineering, project management, and standby time 
calculated at then current rates; and preparing and implementing an alternative implementation plan. 
  
Section 12 DISPUTES 
  
The Parties will use the following procedure to address any dispute arising under this Agreement (a 
“Dispute”). 
  
12.1.  GOVERNING LAW.  This Agreement will be governed by and construed in accordance with the 
laws of the State in which the System is installed. 
  
12.2. NEGOTIATION.  Either Party may initiate the Dispute resolution procedures by sending a notice 
of Dispute (“Notice of Dispute”).  The Parties will attempt to resolve the Dispute promptly through good 
faith negotiations including 1) timely escalation of the Dispute to executives who have authority to settle 
the Dispute and who are at a higher level of management than the persons with direct responsibility for 
the matter and 2) direct communication between the executives.  If the Dispute has not been resolved 
within ten (10) days from the Notice of Dispute, the Parties will proceed to mediation.  
  
12.3. MEDIATION.  The Parties will choose an independent mediator within thirty (30) days of a notice 
to mediate from either Party (“Notice of Mediation”).  Neither Party may unreasonably withhold consent to 
the selection of a mediator.  If the Parties are unable to agree upon a mediator, either Party may request 
that American Arbitration Association nominate a mediator.  Each Party will bear its own costs of 
mediation, but the Parties will share the cost of the mediator equally.  Each Party will participate in the 
mediation in good faith and will be represented at the mediation by a business executive with authority to 
settle the Dispute. 
  
12.4.  LITIGATION, VENUE and JURISDICTION.  If a Dispute remains unresolved for sixty (60) days 
after receipt of the Notice of Mediation, either Party may then submit the Dispute to a court of competent 
jurisdiction in the state in which the System is installed.  Each Party irrevocably agrees to submit to the 
exclusive jurisdiction of the courts in such state over any claim or matter arising under or in connection 
with this Agreement. 
  
12.5. CONFIDENTIALITY.  All communications pursuant to subsections 12.2 and 12.3 will be treated 
as compromise and settlement negotiations for purposes of applicable rules of evidence and any 
additional confidentiality protections provided by applicable law.  The use of these Dispute resolution 
procedures will not be construed under the doctrines of laches, waiver or estoppel to affect adversely the 
rights of either Party. 
  
Section 13 DEFAULT AND TERMINATION 
  
13.1. DEFAULT BY A PARTY.  If either Party fails to perform a material obligation under this 
Agreement, the other Party may consider the non-performing Party to be in default (unless a Force 
Majeure causes the failure) and may assert a default claim by giving the non-performing Party a written 
and detailed notice of default.  Except for a default by Customer for failing to pay any amount when due 
under this Agreement which must be cured immediately, the defaulting Party will have thirty (30) days 
after receipt of the notice of default to either cure the default or, if the default is not curable within thirty 
(30) days, provide a written cure plan.  The defaulting Party will begin implementing the cure plan 
immediately after receipt of notice by the other Party that it approves the plan.  If Customer is the 
defaulting Party, Motorola may stop work on the project until it approves the Customer’s cure plan. 
  
13.2. FAILURE TO CURE.  If a defaulting Party fails to cure the default as provided above in Section 
13.1, unless otherwise agreed in writing, the non-defaulting Party may terminate any unfulfilled portion of 
this Agreement.  In the event of termination for default, the defaulting Party will promptly return to the non-
defaulting Party any of its Confidential Information.  If Customer is the non-defaulting Party, terminates 
this Agreement as permitted by this Section, and completes the System through a third Party, Customer 
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may as its exclusive remedy recover from Motorola reasonable costs incurred to complete the System to 
a capability not exceeding that specified in this Agreement less the unpaid portion of the Contract Price.  
Customer will mitigate damages and provide Motorola with detailed invoices substantiating the charges. 
In the event Customer elects to terminate this Agreement for any reason other than default, Customer 
shall pay Motorola for the conforming Equipment and/or Software delivered and all services performed. 
 
Section 14     INDEMNIFICATION 
  
14.1.  GENERAL INDEMNITY BY Motorola.  Motorola will indemnify and hold Customer harmless from 
any and all liability, expense, judgment, suit, cause of action, or demand for personal injury, death, or 
direct damage to tangible property which may accrue against Customer to the extent it is caused by the 
negligence of Motorola, its subcontractors, or their employees or agents, while performing their duties 
under this Agreement, if Customer gives Motorola prompt, written notice of any claim or suit.  Customer 
will cooperate with Motorola in its defense or settlement of the claim or suit.  This Section sets forth the 
full extent of Motorola’s general indemnification of Customer from liabilities that are in any way related to 
Motorola’s performance under this Agreement.  
  
14.2.  GENERAL INDEMNITY BY CUSTOMER.  Customer will indemnify and hold Motorola harmless 
from any and all liability, expense, judgment, suit, cause of action, or demand for personal injury, death, 
or direct damage to tangible property which may accrue against Motorola to the extent it is caused by the 
negligence of Customer, its other contractors, or their employees or agents, while performing their duties 
under this Agreement, if Motorola gives Customer prompt, written notice of any the claim or suit.  
Motorola will cooperate with Customer in its defense or settlement of the claim or suit.  This Section sets 
forth the full extent of Customer’s general indemnification of Motorola from liabilities that are in any way 
related to Customer’s performance under this Agreement. 
  
14.3. PATENT AND COPYRIGHT INFRINGEMENT.  
  
14.3.1.  Motorola will defend at its expense any suit brought against Customer to the extent it is based on 
a third-party claim alleging that the Equipment manufactured by Motorola or the Motorola Software 
(“Motorola Product”) directly infringes a United States patent or copyright (“Infringement Claim”). 
Motorola’s duties to defend and indemnify are conditioned upon: Customer promptly notifying Motorola in 
writing of the Infringement Claim; Motorola having sole control of the defense of the suit and all 
negotiations for its settlement or compromise; and Customer providing to Motorola cooperation and, if 
requested by Motorola, reasonable assistance in the defense of the Infringement Claim.  In addition to 
Motorola’s obligation to defend, and subject to the same conditions, Motorola will pay all damages finally 
awarded against Customer by a court of competent jurisdiction for an Infringement Claim or agreed to, in 
writing, by Motorola in settlement of an Infringement Claim.  
  
14.3.2  If an Infringement Claim occurs, or in Motorola's opinion is likely to occur, Motorola may at its 
option and expense: (a) procure for Customer the right to continue using the Motorola Product; (b) 
replace or modify the Motorola Product so that it becomes non-infringing while providing functionally 
equivalent performance; or (c) accept the return of the Motorola Product and grant Customer a credit for 
the Motorola Product, less a reasonable charge for depreciation. The depreciation amount will be 
calculated based upon generally accepted accounting standards.  
  
14.3.3  Motorola will have no duty to defend or indemnify for any Infringement Claim that is based upon: 
(a) the combination of the Motorola Product with any software, apparatus or device not furnished by 
Motorola; (b) the use of ancillary equipment or software not furnished by Motorola and that is attached to 
or used in connection with the Motorola Product; (c) Motorola Product designed or manufactured in 
accordance with Customer’s designs, specifications, guidelines or instructions, if the alleged infringement 
would not have occurred without such designs, specifications, guidelines or instructions; (d) a 
modification of the Motorola Product by a party other than Motorola; (e) use of the Motorola Product in a 
manner for which the Motorola Product was not designed or that is inconsistent with the terms of this 
Agreement; or (f) the failure by Customer to install an enhancement release to the Motorola Software that 



 

H-GAC Communication System and Services Agreement_Hardin County 

13 

is intended to correct the claimed infringement.   In no event will Motorola’s liability resulting from its 
indemnity obligation to Customer extend in any way to royalties payable on a per use basis or the 
Customer’s revenues, or any royalty basis other than a reasonable royalty based upon revenue derived 
by Motorola from Customer from sales or license of the infringing Motorola Product. 
  
14.3.4. This Section 14 provides Customer’s sole and exclusive remedies and Motorola’s entire liability in 
the event of an Infringement Claim.  Customer has no right to recover and Motorola has no obligation to 
provide any other or further remedies, whether under another provision of this Agreement or any other 
legal theory or principle, in connection with an Infringement Claim.  In addition, the rights and remedies 
provided in this Section 14 are subject to and limited by the restrictions set forth in Section 15. 
  
Section 15 LIMITATION OF LIABILITY 
  
  
Except for personal injury or death, Motorola's total liability, whether for breach of contract or warranty,  
will be limited to the direct damages recoverable under law, but not to exceed the price of the Equipment, 
Software, or implementation and other one-time Services with respect to which losses or damages are 
claimed.  With respect to all subscription or other ongoing Services and unless as otherwise provided 
under the applicable Addenda, Motorola’s total liability will be limited to the direct damages recoverable 
under law, but not to exceed the price of twelve (12) months of Services preceding the incident giving rise 
to the claim. Motorola Solutions’ liability is limited to the total net price of the respective Agreement. 
Motorola Solutions is not liable for indirect damages, special or consequential damages (damages which 
occur not in relation to delivered products but in relation to any other tangible or intangible property or 
rights of Buyer, loss of profit, data damage or image damage, unless Motorola assumes liabilities for such 
claims as explicitly stated in its indemnity for infringements of third party intellectual property rights. This 
limitation of liability provision survives the expiration or termination of the Agreement and applies 
notwithstanding any contrary provision.  No action for contract breach or otherwise relating to the 
transactions contemplated by this Agreement may be brought more than one (1) year after the accrual of 
the cause of action, except for money due upon an open account. 
 
 

 
 Section 16     CONFIDENTIALITY AND PROPRIETARY RIGHTS 
  
16.1.  CONFIDENTIAL INFORMATION.  
  
16.1.1. Each party is a disclosing party (“Discloser”) and a receiving party (“Recipient”) under this 
Agreement. All Deliverables will be deemed to be Motorola’s Confidential Information.  During the term of 
this Agreement and for a period of three (3) years from the expiration or termination of this Agreement, 
Recipient will (i) not disclose Confidential Information to any third party; (ii) restrict disclosure of 
Confidential Information to only those employees (including, but not limited to, employees of any wholly 
owned subsidiary, a parent company, any other wholly owned subsidiaries of the same parent company), 
agents or consultants who must be directly involved with the Confidential Information for the purpose and 
who are bound by confidentiality terms substantially similar to those in this Agreement; (iii) not copy, 
reproduce, reverse engineer, decompile, or disassemble any Confidential Information; (iv) use the same 
degree of care as for its own information of like importance, but at least use reasonable care, in 
safeguarding against disclosure of Confidential Information; (v) promptly notify Discloser upon discovery 
of any unauthorized use or disclosure of the Confidential Information and take reasonable steps to regain 
possession of the Confidential Information and prevent further unauthorized actions or other breach of 
this Agreement; and (vi) only use the Confidential Information as needed to fulfill this Agreement. 
  
16.1.2.  Recipient is not obligated to maintain as confidential, Confidential Information that Recipient can 
demonstrate by documentation (i) is now available or becomes available to the public without breach of 
this agreement; (ii) is explicitly approved for release by written authorization of Discloser; (iii) is lawfully 
obtained from a third party or parties without a duty of confidentiality; (iv) is known to the Recipient prior to 
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such disclosure; or (v) is independently developed by Recipient without the use of any of Discloser’s 
Confidential Information or any breach of this Agreement. 
  
16.1.3. All Confidential Information remains the property of the Discloser and will not be copied or 
reproduced without the express written permission of the Discloser, except for copies that are absolutely 
necessary in order to fulfill this Agreement. Within ten (10) days of receipt of Discloser’s written request, 
Recipient will return all Confidential Information to Discloser along with all copies and portions thereof, or 
certify in writing that all such Confidential Information has been destroyed. However, Recipient may retain 
one (1) archival copy of the Confidential Information that it may use only in case of a dispute concerning 
this Agreement. No license, express or implied, in the Confidential Information is granted other than to 
use the Confidential Information in the manner and to the extent authorized by this Agreement. The 
Discloser warrants that it is authorized to disclose any Confidential Information it discloses pursuant to 
this Agreement. 
  
16.2.     PRESERVATION OF MOTOROLA’S PROPRIETARY RIGHTS.  Motorola, the third party 
manufacturer of any Equipment, and the copyright owner of any Non-Motorola Software own and retain 
all of their respective Proprietary Rights in the Equipment and Software, and nothing in this Agreement is 
intended to restrict their Proprietary Rights.  All intellectual property developed, originated, or prepared by 
Motorola in connection with providing to Customer the Equipment, Software, or related services remain 
vested exclusively in Motorola, and this Agreement does not grant to Customer any shared development 
rights of intellectual property.  Except as explicitly provided in the Software License Agreement, Motorola 
does not grant to Customer, either directly or by implication, estoppel, or otherwise, any right, title or 
interest in Motorola’s Proprietary Rights.  Customer will not modify, disassemble, peel components, 
decompile, otherwise reverse engineer or attempt to reverse engineer, derive source code or create 
derivative works from, adapt, translate, merge with other software, reproduce, distribute, sublicense, sell 
or export the Software, or permit or encourage any third party to do so.  The preceding sentence does not 
apply to Open Source Software which is governed by the standard license of the copyright owner.  
 
16.3 VOLUNTARY DISCLOSURE.  Except as required to fulfill its obligations under this Agreement, 
Motorola will have no obligation to provide Customer with access to its Confidential Information and/or 
proprietary information.  Under no circumstances will Motorola be required to provide any data related to 
cost and pricing. 
 
16.4   DATA AND FEEDBACK. 

  

16.4.1  To the extent permitted by law, Customer owns all right, title and interest in System Data created 

solely by it or its agents (hereafter, “Customer Data”), and grants to Motorola the right to use, host, cache, 

store, reproduce, copy, modify, combine, analyze, create derivatives from, communicate, transmit, 

publish, display, and distribute such Customer Data.   

16.4.2  Motorola owns all right, title and interest in data resulting from System Data that is or has been 

transformed, altered, processed, aggregated, correlated or operated on (hereafter, “Derivative Data”). 

 

16.4.3   Any Feedback given by Customer is and will be entirely voluntary and, even if designated as 
confidential, will not create any confidentiality obligation for Motorola. Motorola will be free to use, 
reproduce, license or otherwise distribute and exploit the Feedback without any obligation to Customer. 
Customer acknowledges that Motorola’s receipt of the Feedback does not imply or create recognition by 
Motorola of either the novelty or originality of any idea. The parties further agree that all fixes, 
modifications and improvements made to Motorola products or services conceived of or made by 
Motorola that are based, either in whole or in part, on the Feedback are the exclusive property of 
Motorola and all right, title and interest in and to such fixes, modifications or improvements to the 
Motorola product or service will vest solely in Motorola.  
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Section 17     GENERAL 
  
17.1.  TAXES.  The Contract Price does not include any excise, sales, lease, use, property, or other 

taxes, assessments or duties, all of which will be paid by Customer except as exempt by law.  If Motorola 

is required to pay any of these taxes, Motorola will send an invoice to Customer and Customer will pay to 

Motorola the amount of the taxes (including any interest and penalties) within thirty (30) days after the 

date of the invoice.  Customer will be solely responsible for reporting the Equipment for personal property 

tax purposes, and Motorola will be solely responsible for reporting taxes on its income or net worth. 

  

17.2.  ASSIGNABILITY AND SUBCONTRACTING.  Except as provided herein, neither Party may 

assign this Agreement or any of its rights or obligations hereunder without the prior written consent of the 

other Party, which consent will not be unreasonably withheld.  Any attempted assignment, delegation, or 

transfer without the necessary consent will be void.  Notwithstanding the foregoing, Motorola may assign 

this Agreement to any of its affiliates or its right to receive payment without the prior consent of Customer. 

In addition, in the event Motorola separates one or more of its businesses (each a “Separated Business”), 

whether by way of a sale, establishment of a joint venture, spin-off or otherwise (each a “Separation 

Event”), Motorola may, without the prior written consent of the other Party and at no additional cost to 

Motorola, assign this Agreement such that it will continue to benefit the Separated Business and its 

affiliates (and Motorola and its affiliates, to the extent applicable) following the Separation Event.  

Motorola may subcontract any of the work, but subcontracting will not relieve Motorola of its duties under 

this Agreement. 

  

17.3.  WAIVER.  Failure or delay by either Party to exercise a right or power under this Agreement will 

not be a waiver of the right or power.  For a waiver of a right or power to be effective, it must be in a 

writing signed by the waiving Party.  An effective waiver of a right or power will not be construed as either 

a future or continuing waiver of that same right or power, or the waiver of any other right or power. 

  

17.4.  SEVERABILITY.  If a court of competent jurisdiction renders any part of this Agreement invalid or 

unenforceable, that part will be severed and the remainder of this Agreement will continue in full force and 

effect. 

  

17.5.  INDEPENDENT CONTRACTORS.  Each Party will perform its duties under this Agreement as an 

independent contractor.  The Parties and their personnel will not be considered to be employees or 

agents of the other Party.  Nothing in this Agreement will be interpreted as granting either Party the right 

or authority to make commitments of any kind for the other.  This Agreement will not constitute, create, or 

be interpreted as a joint venture, partnership or formal business organization of any kind. 

  

17.6.  HEADINGS AND SECTION REFERENCES.  The section headings in this Agreement are 

inserted only for convenience and are not to be construed as part of this Agreement or as a limitation of 

the scope of the particular section to which the heading refers.  This Agreement will be fairly interpreted in 

accordance with its terms and conditions and not for or against either Party. 

  

17.7.  NOTICES.  Notices required under this Agreement to be given by one Party to the other must be 

in writing and either personally delivered or sent to the address provided by the other Party by certified 

mail, return receipt requested and postage prepaid (or by a recognized courier service, such as Federal 

Express, UPS, or DHL), or by facsimile with correct answerback received, and will be effective upon 

receipt. 

  

17.8.  COMPLIANCE WITH APPLICABLE LAWS. Each Party will comply with all applicable federal, 
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state, and local laws, regulations and rules concerning the performance of this Agreement or use of the 

System.  Customer will obtain and comply with all Federal Communications Commission (“FCC”) licenses 

and authorizations required for the installation, operation and use of the System before the scheduled 

installation of the Equipment.  Although Motorola might assist Customer in the preparation of its FCC 

license applications, neither Motorola nor any of its employees is an agent or representative of Customer 

in FCC or other matters. 

  

17.9   FUTURE REGULATORY REQUIREMENTS. The Parties acknowledge and agree that this is an 

evolving technological area and therefore, laws and regulations regarding Services and use of Solution 

may change.  Changes to existing Services or the Solution required to achieve regulatory compliance 

may be available for an additional fee.  Any required changes may also impact the price for Services. 

  

17.10.   AUTHORITY TO EXECUTE AGREEMENT. Each Party represents that it has obtained all 

necessary approvals, consents and authorizations to enter into this Agreement and to perform its duties 

under this Agreement; the person executing this Agreement on its behalf has the authority to do so; upon 

execution and delivery of this Agreement by the Parties, it is a valid and binding contract, enforceable in 

accordance with its terms; and the execution, delivery, and performance of this Agreement does not 

violate any bylaw, charter, regulation, law or any other governing authority of the Party. 

  

17.11.   ADMINISTRATOR LEVEL ACCOUNT ACCESS. If applicable to the type of System purchased by 

Customer, Motorola will provide Customer with Administrative User Credentials.  Customer agrees to only 

grant access to the Administrative User Credentials to those personnel with the training and experience to 

correctly use them.  Customer is responsible for protecting Administrative User Credentials from 

disclosure and maintaining Credential validity by, among other things, updating passwords when 

required.  Customer may be asked to provide valid Administrative User Credentials when in contact with 

Motorola System support personnel.  Customer understands that changes made as the Administrative 

User can significantly impact the performance of the System.  Customer agrees that it will be solely 

responsible for any negative impact on the System or its users by any such changes.  System issues 

occurring as a result of changes made using the Administrative User Credentials may impact Motorola’s 

ability to perform Services or other obligations under the Agreement. In such cases, a revision to the 

appropriate provisions of the Agreement, including the Statement of Work, may be necessary.  To the 

extent Motorola provides assistance to correct any issues caused by or arising out of the use of or failure 

to maintain Administrative User Credentials, Motorola will be entitled to bill Customer and Customer will 

pay Motorola on a time and materials basis for resolving the issue. 

  

17.12.   SURVIVAL OF TERMS.  The following provisions will survive the expiration or termination of this 

Agreement for any reason: Section 3.5 (Motorola Software); Section 3.6 (Non-Motorola Software); if any 

payment obligations exist, Sections 6.2 and 6.3 (Contract Price and Invoicing and Payment); Subsection 

10.8 (Disclaimer of Implied Warranties); Section 12 (Disputes); Section 15 (Limitation of Liability); and 

Section 16 (Confidentiality and Proprietary Rights); and all of the General provisions in Section 17. 

  

17.13.   ENTIRE AGREEMENT. This Agreement, including all Exhibits, constitutes the entire agreement 

of the Parties regarding the subject matter of the Agreement and supersedes all previous agreements, 

proposals, and understandings, whether written or oral, relating to this subject matter.  This Agreement 

may be executed in multiple counterparts, and shall have the same legal force and effect as if the Parties 

had executed it as a single document.  The Parties may sign in writing, or by electronic signature, 

including by email.  An electronic signature, or a facsimile copy or computer image, such as a PDF or tiff 

image, of a signature, shall be treated as and shall have the same effect as an original signature.  In 
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addition, an electronic signature, a true and correct facsimile copy or computer image of this Agreement 

shall be treated as and shall have the same effect as an original signed copy of this document.  This 

Agreement may be amended or modified only by a written instrument signed by authorized 

representatives of both Parties.  The preprinted terms and conditions found on any Customer purchase or 

purchase order, acknowledgment or other form will not be considered an amendment or modification of 

this Agreement, even if a representative of each Party signs that document. 

 

 
The Parties hereby enter into this Agreement as of the Effective Date. 
   
Motorola Solutions, Inc. Customer 
   
By: ______________________________   By: ______________________________ 
 
Name: ___________________________   Name: ____________________________ 
 
Title: ____________________________    Title: _____________________________ 
 
Date: ____________________________   Date: _____________________________ 
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Exhibit A 

MOTOROLA SOFTWARE LICENSE AGREEMENT 
  
This Exhibit A Motorola Software License Agreement ("Agreement") is between Motorola Solutions, Inc., 
(“Motorola"), and Hardin County, TX (“Licensee”).  
  
For good and valuable consideration, the parties agree as follows: 
  
Section 1 DEFINITIONS 
  
1.1     “Designated Products” means products provided by Motorola to Licensee with which or for which 
the Software and Documentation is licensed for use. 
  
1.2     “Documentation” means product and software documentation that specifies technical and 
performance features and capabilities, and the user, operation and training manuals for the Software 
(including all physical or electronic media upon which such information is provided). 
  
1.3     “Open Source Software” means software with either freely obtainable source code, license for 
modification, or permission for free distribution. 
  
1.4     “Open Source Software License” means the terms or conditions under which the Open Source 
Software is licensed. 
  
1.5     “Primary Agreement” means the agreement to which this exhibit is attached. 
  
1.6     “Security Vulnerability” means a flaw or weakness in system security procedures, design, 
implementation, or internal controls that could be exercised (accidentally triggered or intentionally 
exploited) and result in a security breach such that data is compromised, manipulated or stolen or the 
system damaged. 
  
1.7     “Software” (i) means proprietary software in object code format, and adaptations, translations, de-
compilations, disassemblies, emulations, or derivative works of such software; (ii) means any 
modifications, enhancements, new versions and new releases of the software provided by Motorola; and 
(iii) may contain one or more items of software owned by a third party supplier.  The term "Software" does 
not include any third party software provided under separate license or third party software not licensable 
under the terms of this Agreement. 
  
Section 2 SCOPE 
  
Motorola and Licensee enter into this Agreement in connection with Motorola's delivery of certain 
proprietary software or products containing embedded or pre-loaded proprietary software, or both.  This 
Agreement contains the terms and conditions of the license Motorola is providing to Licensee, and 
Licensee’s use of the proprietary software and affiliated documentation. 
 
Section 3       GRANT OF LICENSE 
  
3.1.    Subject to the provisions of this Agreement and the payment of applicable license fees, Motorola 
grants to Licensee a personal, limited, non-transferable (except as permitted in Section 7) and non-
exclusive license under Motorola’s copyrights and Confidential Information (as defined in the Primary 
Agreement) embodied in the Software to use the Software, in object code form, and the Documentation 
solely in connection with Licensee's use of the Designated Products. This Agreement does not grant any 
rights to source code. 
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3.2.    If the Software licensed under this Agreement contains or is derived from Open Source Software, 
the terms and conditions governing the use of such Open Source Software are in the Open Source 
Software Licenses of the copyright owner and not this Agreement.  If there is a conflict between the terms 
and conditions of this Agreement and the terms and conditions of the Open Source Software Licenses 
governing Licensee’s use of the Open Source Software, the terms and conditions of the license grant of 
the applicable Open Source Software Licenses will take precedence over the license grants in this 
Agreement.  If requested by Licensee, Motorola will use commercially reasonable efforts to: (i) determine 
whether any Open Source Software is provided under this Agreement; and (ii) identify the Open Source 
Software (or specify where that license may be found).  
 
3.3 TO THE EXTENT, IF ANY, THAT THERE IS A SEPARATE LICENSE AGREEMENT 
PACKAGED WITH, OR PROVIDED ELECTRONICALLY WITH,  A PARTICULAR PRODUCT THAT 
BECOMES EFFECTIVE ON AN ACT OF ACCEPTANCE BY THE END USER, THEN THAT 
AGREEMENT SUPERSEDES THE SOFTWARE LICENSE AGREEMENT AS TO THE END USER OF 
EACH SUCH PRODUCT.  

 
Section 4       LIMITATIONS ON USE 
  
4.1.    Licensee may use the Software only for Licensee's internal business purposes and only in 
accordance with the Documentation.  Any other use of the Software is strictly prohibited.  Without limiting 
the general nature of these restrictions, Licensee will not make the Software available for use by third 
parties on a "time sharing," "application service provider," or "service bureau" basis or for any other 
similar commercial rental or sharing arrangement. 
  
4.2.    Licensee will not, and will not allow or enable any third party to: (i) reverse engineer, 
disassemble, peel components, decompile, reprogram or otherwise reduce the Software or any portion to 
a human perceptible form or otherwise attempt to recreate the source code; (ii) modify, adapt, create 
derivative works of, or merge the Software; (iii) copy, reproduce, distribute, lend, or lease the Software or 
Documentation to any third party, grant any sublicense or other rights in the Software or Documentation 
to any third party, or take any action that would cause the Software or Documentation to be placed in the 
public domain; (iv) remove, or in any way alter or obscure, any copyright notice or other notice of 
Motorola's proprietary rights; (v) provide, copy, transmit, disclose, divulge or make the Software or 
Documentation available to, or permit the use of the Software by any third party or on any machine 
except as expressly authorized by this Agreement; or (vi) use, or permit the use of, the Software in a 
manner that would result in the production of a copy of the Software solely by activating a machine 
containing the Software.  Licensee may make one copy of Software to be used solely for archival, back-
up, or disaster recovery purposes; provided that Licensee may not operate that copy of the Software at 
the same time as the original Software is being operated.  Licensee may make as many copies of the 
Documentation as it may reasonably require for the internal use of the Software. 
  
4.3.    Unless otherwise authorized by Motorola in writing, Licensee will not, and will not enable or allow 
any third party to: (i) install a licensed copy of the Software on more than one unit of a Designated 
Product; or (ii) copy onto or transfer Software installed in one unit of a Designated Product onto one other 
device.  Licensee may temporarily transfer Software installed on a Designated Product to another device 
if the Designated Product is inoperable or malfunctioning, if Licensee provides written notice to Motorola 
of the temporary transfer and identifies the device on which the Software is transferred.  Temporary 
transfer of the Software to another device must be discontinued when the original Designated Product is 
returned to operation and the Software must be removed from the other device.  Licensee must provide 
prompt written notice to Motorola at the time temporary transfer is discontinued.  
 
4.4 Licensee will maintain, during the term of this Agreement and for a period of two years thereafter, 
accurate records relating to this license grant to verify compliance with this Agreement.  Motorola or an 
independent third party (“Auditor”) may inspect Licensee’s premises, books and records, upon reasonable 
prior notice to Licensee, during Licensee’s normal business hours and subject to Licensee's facility and 
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security regulations.  Motorola is responsible for the payment of all expenses and costs of the Auditor. 
Any information obtained by Motorola and the Auditor will be kept in strict confidence by Motorola and the 
Auditor and used solely for the purpose of verifying Licensee's compliance with the terms of this 
Agreement. 
 
Section 5 OWNERSHIP AND TITLE 
  
Motorola, its licensors, and its suppliers retain all of their proprietary rights in any form in and to the 
Software and Documentation, including, but not limited to, all rights in patents, patent applications, 
inventions, copyrights, trademarks, trade secrets, trade names, and other proprietary rights in or relating 
to the Software and Documentation (including any corrections, bug fixes, enhancements, updates, 
modifications, adaptations, translations, de-compilations, disassemblies, emulations to or derivative works 
from the Software or Documentation, whether made by Motorola or another party, or any improvements 
that result from Motorola’s processes or, provision of information services).  No rights are granted to 
Licensee under this Agreement by implication, estoppel or otherwise, except for those rights which are 
expressly granted to Licensee in this Agreement.  All intellectual property developed, originated, or 
prepared by Motorola in connection with providing the Software, Designated Products, Documentation or 
related services, remains vested exclusively in Motorola, and Licensee will not have any shared 
development or other intellectual property rights. 
 
Section 6       LIMITED WARRANTY; DISCLAIMER OF WARRANTY 
  
6.1.    Unless otherwise stated in the Primary Agreement, the commencement date and the term of the 
Software warranty will be a period of ninety (90) days from Motorola's shipment of the Software (the 
"Warranty Period").  If Licensee is not in breach of any of its obligations under this Agreement, Motorola 
warrants that the unmodified Software, when used properly and in accordance with the Documentation 
and this Agreement, will be free from a reproducible defect that eliminates the functionality or successful 
operation of a feature critical to the primary functionality or successful operation of the Software.  Whether 
a defect occurs will be determined by Motorola solely with reference to the Documentation.  Motorola 
does not warrant that Licensee’s use of the Software or the Designated Products will be uninterrupted, 
error-free, completely free of Security Vulnerabilities, or that the Software or the Designated Products will 
meet Licensee’s particular requirements.  Motorola makes no representations or warranties with respect 
to any third party software included in the Software.  Notwithstanding, any warranty provided by a 
copyright owner in its standard license terms will flow through to Licensee for third party software 
provided by Motorola. 
  
6.2     Motorola’s sole obligation to Licensee and Licensee’s exclusive remedy under this warranty is to 
use reasonable efforts to remedy any material Software defect covered by this warranty.  These efforts 
will involve either replacing the media or attempting to correct significant, demonstrable program or 
documentation errors or Security Vulnerabilities.  If Motorola cannot correct the defect within a reasonable 
time, then at Motorola’s option, Motorola will replace the defective Software with functionally-equivalent 
Software, license to Licensee substitute Software which will accomplish the same objective, or terminate 
the license and refund the Licensee’s paid license fee. 
  
6.3.    Warranty claims are described in the Primary Agreement. 
  
6.4.    The express warranties set forth in this Section 6 are in lieu of, and Motorola disclaims, any and 
all other warranties (express or implied, oral or written) with respect to the Software or Documentation, 
including, without limitation, any and all implied warranties of condition, title, non-infringement, 
merchantability, or fitness for a particular purpose or use by Licensee (whether or not Motorola knows, 
has reason to know, has been advised, or is otherwise aware of any such purpose or use), whether 
arising by law, by reason of custom or usage of trade, or by course of dealing.  In addition, Motorola 
disclaims any warranty to any person other than Licensee with respect to the Software or Documentation. 
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Section 7       TRANSFERS 
  
Licensee will not transfer the Software or Documentation to any third party without Motorola's prior written 
consent.  Motorola’s consent may be withheld at its discretion and may be conditioned upon transferee 
paying all applicable license fees and agreeing to be bound by this Agreement. If the Designated 
Products are Motorola's radio products and Licensee transfers ownership of the Motorola radio products 
to a third party, Licensee may assign its right to use the Software (other than CPS and Motorola's 
FLASHport® software) which is embedded in or furnished for use with the radio products and the related 
Documentation; provided that Licensee transfers all copies of the Software and Documentation to the 
transferee, and Licensee and the transferee sign a transfer form to be provided by Motorola upon 
request, obligating the transferee to be bound by this Agreement. 
  
Section 8       TERM AND TERMINATION 
  
8.1     Licensee’s right to use the Software and Documentation will begin when the Primary Agreement 
is signed by both parties and will continue for the life of the Designated Products with which or for which 
the Software and Documentation have been provided by Motorola, unless Licensee breaches this 
Agreement, in which case this Agreement and Licensee's right to use the Software and Documentation 
may be terminated immediately upon notice by Motorola.  
  
8.2     Within thirty (30) days after termination of this Agreement, Licensee must certify in writing to 
Motorola that all copies of the Software have been removed or deleted from the Designated Products and 
that all copies of the Software and Documentation have been returned to Motorola or destroyed by 
Licensee and are no longer in use by Licensee. 
 
8.3     Licensee acknowledges that Motorola made a considerable investment of resources in the 
development, marketing, and distribution of the Software and Documentation and that Licensee's breach 
of this Agreement will result in irreparable harm to Motorola for which monetary damages would be 
inadequate.  If Licensee breaches this Agreement, Motorola may terminate this Agreement and be 
entitled to all available remedies at law or in equity (including immediate injunctive relief and repossession 
of all non-embedded Software and associated Documentation unless Licensee is a Federal agency of the 
United States Government).  

Section 9      Commercial Computer Software  

9.1   This Section 9 only applies to U.S. Government end users.  The Software, Documentation and 
updates are commercial items as that term is defined at 48 C.F.R. Part 2.101, consisting of “commercial 
computer software” and “computer software documentation” as such terms are defined in 48 C.F.R. Part 
252.227-7014(a)(1) and 48 C.F.R. Part 252.227-7014(a)(5), and used in 48 C.F.R. Part 12.212 and 48 
C.F.R. Part 227.7202, as applicable.  Consistent with 48 C.F.R. Part 12.212, 48 C.F.R. Part 252.227-
7015, 48 C.F.R. Part 227.7202-1 through 227.7202-4, 48 C.F.R. Part 52.227-19, and other relevant 
sections of the Code of Federal Regulations, as applicable, the Software, Documentation and Updates 
are distributed and licensed to U.S. Government end users: (i) only as commercial items, and (ii) with only 
those rights as are granted to all other end users pursuant to the terms and conditions contained herein. 

9.2    If Licensee is licensing Software for end use by the United States Government or a United States 
Government agency, Licensee may transfer such Software license, but only if: (i) Licensee transfers all 
copies of such Software and Documentation to such United States Government entity or interim 
transferee, and (ii) Licensee has first obtained from the transferee (if applicable) and ultimate end user an 
enforceable end user license agreement containing restrictions substantially identical to the ones 
contained in this Agreement.  Except as stated in the foregoing, Licensee and any transferee(s) 
authorized by this subsection 9.2 may not otherwise use or transfer or make available any Motorola 
software to any third party nor permit any party to do so. 
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Section 10     CONFIDENTIALITY 
  
Licensee acknowledges that the Software and Documentation contain Motorola’s valuable proprietary 
and Confidential Information and are Motorola’s trade secrets, and that the provisions in the Primary 
Agreement concerning Confidential Information apply. 
 
Section 11     LIMITATION OF LIABILITY 
 
The Limitation of Liability provision is described in the Primary Agreement. 
 
Section 12     NOTICES 
 
Notices are described in the Primary Agreement. 

Section 13     GENERAL 

  
13.1.  COPYRIGHT NOTICES. The existence of a copyright notice on the Software will not be 

construed as an admission or presumption of publication of the Software or public disclosure of any trade 

secrets associated with the Software. 

  

13.2.  COMPLIANCE WITH LAWS.  Licensee acknowledges that the Software is subject to the laws 

and regulations of the United States and Licensee will comply with all applicable laws and regulations, 

including export laws and regulations of the United States.  Licensee will not, without the prior 

authorization of Motorola and the appropriate governmental authority of the United States, in any form 

export or re-export, sell or resell, ship or reship, or divert, through direct or indirect means, any item or 

technical data or direct or indirect products sold or otherwise furnished to any person within any territory 

for which the United States Government or any of its agencies at the time of the action, requires an export 

license or other governmental approval.  Violation of this provision is a material breach of this Agreement. 

  

13.3 FUTURE REGULATORY REQUIREMENTS.  The Parties acknowledge and agree that this is an 

evolving technological area and therefore, laws and regulations regarding Services and use of Solution 

may change.  Changes to existing Services or the Solution required to achieve regulatory compliance 

may be available for an additional fee.  Any required changes may also impact the price for Services. 

  

13.4.  ASSIGNMENTS AND SUBCONTRACTING.  Motorola may assign its rights or subcontract its 

obligations under this Agreement, or encumber or sell its rights in any Software, without prior notice to or 

consent of Licensee. 

  

13.5.  GOVERNING LAW.  This Agreement is governed by the laws of the United States to the extent 

that they apply and otherwise by the internal substantive laws of the State to which the Software is 

shipped if Licensee is a sovereign government entity, or the internal substantive laws of the State of 

Illinois if Licensee is not a sovereign government entity.  The terms of the U.N. Convention on Contracts 

for the International Sale of Goods do not apply.  In the event that the Uniform Computer Information 

Transaction Act, any version of this Act, or a substantially similar law (collectively "UCITA") becomes 

applicable to a party's performance under this Agreement, UCITA does not govern any aspect of this 

Agreement or any license granted under this Agreement, or any of the parties' rights or obligations under 

this Agreement.  The governing law will be that in effect prior to the applicability of UCITA. 
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13.6.  THIRD PARTY BENEFICIARIES.  This Agreement is entered into solely for the benefit of 

Motorola and Licensee.  No third party has the right to make any claim or assert any right under this 

Agreement, and no third party is deemed a beneficiary of this Agreement.  Notwithstanding the foregoing, 

any licensor or supplier of third party software included in the Software will be a direct and intended third 

party beneficiary of this Agreement. 

  

13.7.  SURVIVAL.  Sections 4, 5, 6.4, 7, 8, 9, 10, 11 and 13 survive the termination of this Agreement. 

  

13.8.  ORDER OF PRECEDENCE.  In the event of inconsistencies between this Exhibit and the 

Primary Agreement, the parties agree that this Exhibit prevails, only with respect to the specific subject 

matter of this Exhibit, and not the Primary Agreement or any other exhibit as it applies to any other 

subject matter. 

  

13.9.     SECURITY.  Motorola uses reasonable means in the design and writing of its own Software and 

the acquisition of third party Software to limit Security Vulnerabilities.  While no software can be 

guaranteed to be free from Security Vulnerabilities, if a Security Vulnerability is discovered, Motorola will 

take the steps set forth in Section 6 of this Agreement. 
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Exhibit B 

PAYMENT  

Except for a payment that is due on the Effective Date, Customer will make payments to Motorola within 
thirty (30) days after the date of each invoice.  Customer will make payments when due in the form of a 
check, cashier’s check, or wire transfer drawn on a U.S. financial institution. If Customer has purchased 
additional Professional or Subscription services, payment will be in accordance with the applicable 
addenda. Payment for the System purchase will be in accordance with the following milestones.   

  
System Purchase (excluding Subscribers, if applicable) 

  
1.     25% of the Contract Price due upon contract execution (due upon effective date); 
  
2.     60% of the Contract Price due upon shipment of equipment from Staging; 
  
3.     10% of the Contract Price due upon installation of equipment; and 
  
4.     5% of the Contract Price due upon Final Acceptance. 

  
If Subscribers are purchased, 100% of the Subscriber Contract Price will be invoiced upon 
shipment (as shipped). 
  
Motorola shall make partial shipments of equipment and will request payment upon shipment of such 
equipment. In addition, Motorola shall invoice for installations completed on a site-by-site basis or when 
professional services are completed, when applicable.  The value of the equipment shipped/services 
performed will be determined by the value shipped/services performed as a percentage of the total 
milestone value.  Unless otherwise specified, contract discounts are based upon all items proposed and 
overall system package.  For invoicing purposes only, discounts will be applied proportionately to the FNE 
and Subscriber equipment values to total contract price.  Overdue invoices will bear simple interest at the 
maximum allowable rate by state law. 
  
For Lifecycle Support Plan and Subscription Based Services: 
Motorola will invoice Customer annually in advance of each year of the plan. 
The chart below outlines the hourly labor rates for Motorola System Integration resources to be used.  The staffing 
requirements shall be multiplied by the appropriate rate per resource in the table below. The hourly labor rates are 
fully burdened.   The hourly rates per resource type and level are listed in Table 1.  

 
These rates apply to ordinary days and times (Monday to Friday during the hours 8am to 5pm).  Additional 
surcharges may apply to work done outside these timeframes.  The minimum charge for any resource will be 4 hours.  
Travel expenses are not included in these rates and may be charged separately. The qualifications of each type and 
level of resource are defined in the tables found at 

https://www.motorolasolutions.com/content/dam/msi/secure/services/labor-rates-exhibit-160408.pdf.  All 
Motorola System Integration personnel assigned to this project will be classified according these levels.  Project 
Administrative roles are varied and their specific duties and qualifications will be determined by the complexity and 
requirements of each project. 
  

https://www.motorolasolutions.com/content/dam/msi/secure/services/labor-rates-exhibit-160408.pdf
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EXHIBIT D 

  
System Acceptance Certificate 

  
  

  

Customer Name: ______________________________________________________ 
  
  
Project Name: ________________________________________________________ 
  
  
This System Acceptance Certificate memorializes the occurrence of System Acceptance.  Motorola and 
Customer acknowledge that: 

  
1.  The Acceptance Tests set forth in the Acceptance Test Plan have been successfully completed. 
  
2.  The System is accepted. 
  
Customer Representative:                                           Motorola Representative: 
  

  

                                                                                                                                                    
Signature: ____________________________                Signature: ____________________________ 
Print Name: ___________________________                Print Name: ___________________________ 
Title: ________________________________                 Title: ________________________________ 
Date: ________________________________                Date: ________________________________ 
  
FINAL PROJECT ACCEPTANCE: 
Motorola has provided and Customer has received all deliverables, and Motorola has performed all other 
work required for Final Project Acceptance. 
  
Customer Representative:                                           Motorola Representative: 
                                                                                                                                                   
Signature: ____________________________                Signature: ____________________________ 
Print Name: ___________________________                Print Name: ___________________________ 
Title: ________________________________                 Title: ________________________________ 
Date: ________________________________                Date: ________________________________  
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Exhibit E 
 
 
 

H-GAC Contract No. RA05-21 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



H-GAC 
Houston-Galveston Area Council 

P.O. Box 22777 · 3555 Timmons · Houston, Texas 77227-2777 

Cooperative Agreement - Contract - Motorola Solutions, Inc. - Public Services -   ID: 7290 

 

Page 1 of 14 

 

 

MOTOROLA GENERAL PROVISIONS 

 

This Master Agreement is made and entered into, by and between the Houston-Galveston Area Council  

hereinafter referred to as H-GAC having its principal place of business at 3555 Timmons Lane, Suite 120, 

Houston, Texas 77027 and Motorola Solutions, Inc., hereinafter referred to as the Contractor, having its principal 

place of business at 500 West Monroe Street, Chicago, IL 60661.  

 

WITNESSETH: 

 

WHEREAS, H-GAC hereby engages the Contractor to perform certain services in accordance with the 

specifications of the Master Agreement; and 

 

WHEREAS, the Contractor has agreed to perform such services in accordance with the specifications of the 

Master Agreement; 

 

NOW, THEREFORE, H-GAC and the Contractor do hereby agree as follows: 

 

 

ARTICLE 1: LEGAL AUTHORITY 

The Contractor warrants and assures H-GAC that it possesses adequate legal authority to enter into this Master 

Agreement. The Contractor's governing body, where applicable, has authorized the signatory official(s) to enter 

into this Master Agreement and bind the Contractor to the terms of this Master Agreement and any subsequent 

amendments hereto. 

 

ARTICLE 2: APPLICABLE LAWS 

The Contractor agrees to conduct all activities under this Master Agreement in accordance with all federal laws, 

executive orders, policies, procedures, applicable rules, regulations, directives, standards, ordinances, and laws, in 

effect or promulgated during the term of this Master Agreement, including without limitation, workers’ 

compensation laws, minimum and maximum salary and wage statutes and regulations, and licensing laws and 

regulations. When required, the Contractor shall furnish H-GAC with satisfactory proof of its compliance 

therewith. 

 

ARTICLE 3: PUBLIC INFORMATION  

Except as stated below, all materials submitted to H-GAC, including any attachments, appendices, or other 

information submitted as a part of a submission or Master Agreement, are considered public information, and 

become the property of H-GAC upon submission and may be reprinted, published, or distributed in any manner 

by H-GAC according to open records laws, requirements of the US Department of Labor and the State of Texas, 

and H-GAC policies and procedures. In the event the Contractor wishes to claim portions of the response are not 

subject to the Texas Public Information Act, it shall so; however, the determination of the Texas Attorney General 

as to whether such information must be disclosed upon a public request shall be binding on the Contractor. H-

GAC will request such a determination only if Contractor bears all costs for preparation of the submission. 

H-GAC is not responsible for the return of creative examples of work submitted. H-GAC will not be held 

accountable if material from submissions is obtained without the written consent of the contractor by parties other 

than H-GAC, at any time during the evaluation process. 

  

DocuSign Envelope ID: B37FC13E-031F-495B-9226-EE37DAAD442B
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ARTICLE 4: INDEPENDENT CONTRACTOR 

The execution of this Master Agreement and the rendering of services prescribed by this Master Agreement do 

not change the independent status of H-GAC or the Contractor. No provision of this Master Agreement or act of 

H-GAC in performance of the Master Agreement shall be construed as making the Contractor the agent, servant, 

or employee of H-GAC, the State of Texas, or the United States Government. Employees of the Contractor are 

subject to the exclusive control and supervision of the Contractor. The Contractor is solely responsible for 

employee related disputes and discrepancies, including employee payrolls and any claims arising therefrom. 

 

ARTICLE 5: ANTI-COMPETITIVE BEHAVIOR  

Contractor will not collude, in any manner, or engage in any practice which may restrict or eliminate competition 

or otherwise restrain trade.  

 

ARTICLE 6: SUSPENSION AND DEBARMENT  

Debarment and Suspension (Executive Orders 12549 and 12689) – A contract award (2 CFR 180.220) must not 

be made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in 

accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1966 

Comp. p. 189) and 12689 (3 CFR Part 1989 Comp. p. 235), “Debarment and Suspension.” SAM Exclusions 

contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 

ineligible under statutory or regulatory authority other than Executive Order 12549.  

 

Pursuant to the Federal Rule above, Respondent certifies that neither it nor its principals are presently debarred, 

suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any federal 

department or agency or by the State of Texas and at all times during the term of the Contract neither it nor its 

principals will be debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 

participation by any federal department or agency or by the State of Texas Respondent shall immediately provide 

the written notice to H-GAC if at any time the Respondent learns that this certification was erroneous when 

submitted or has become erroneous by reason of changed circumstances. H-GAC may rely upon a certification of 

the Respondent that the Respondent is not debarred, suspended, ineligible, or voluntarily excluded from the 

covered contract, unless the H-GAC knows the certification is erroneous.  

 

ARTICLE 7: GOAL FOR CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S 

BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS  (if subcontracts are to be let)  

H-GAC’s goal is to assure that small and minority businesses, women's business enterprises, and labor surplus 

area firms are used when possible in providing services under a contract. In accordance with federal procurements 

requirements of 2 CFR §200.321, if subcontracts are to be let, the prime contractor must take the affirmative steps 

listed below: 

1. Placing qualified small and minority businesses and women’s business enterprises on solicitation lists; 

2. Assuring that small and minority businesses and women’s business enterprises are solicited whenever 

they are potential sources; 

3. Dividing total requirements, when economically feasible, into smaller task or quantities to permit 

maximum participation by small and minority businesses, and women’s business enterprises; 

4. Establishing delivery schedules, where the requirement permits, which encourage participation by small 

and minority businesses, and women’s business enterprises; 

5. Using the services and assistance as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of Commerce. 

 

Nothing in this provision will be construed to require the utilization of any firm that is either unqualified or 

unavailable. The Small Business Administration (SBA) is the primary reference and database for information on 

requirements related to Federal Subcontracting https://www.sba.gov/federal-contracting/contracting-guide/prime-

subcontracting 
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NOTE: The term DBE as used in this solicitation is understood to encompass all programs/business enterprises 

such as: Small Disadvantaged Business (SDB), Historically Underutilized Business (HUB), Minority Owned 

Business Enterprise (MBE), Women Owned Business Enterprise (WBE) and Disabled Veteran Business Enterprise 

(DVBE) or other designation as issued by a certifying agency.  

 

Contractor agrees to work with and assist HGACBuy customer in meeting any DBE targets and goals, as 

may be required by any rules, processes, or programs they might have in place.  Assistance may include 

compliance with reporting requirements, provision of documentation, consideration of Certified/Listed 

subcontractors, provision of documented evidence that an active participatory role for a DBE entity was 

considered in a procurement transaction, etc. 

 

ARTICLE 8: SCOPE OF SERVICES 

The services to be performed by the Contractor are outlined in an Attachment to this Agreement. 

 

ARTICLE 9: PERFORMANCE PERIOD 

This Master Agreement shall be performed during the period which begins 08/01/21 and ends 07/31/23. All 

services under this Master Agreement must be rendered within this performance period, unless directly specified 

under a written change or extension provisioned under Article 21, which shall be fully executed by both parties to 

this Master Agreement. 

 

ARTICLE 10: PAYMENT OR FUNDING 

Payment provisions under this Master Agreement are outlined in the Special Provisions. H-GAC will not pay for 

any expenses incurred prior to the execution date of a contract, or any expenses incurred after the termination date 

of the contract. 

 

ARTICLE 11: PAYMENT FOR WORK 

The H-GAC Customer is responsible for making payment to the Contractor upon delivery and acceptance of the 

goods or completion of the services and submission of the subsequent invoice.  

 

ARTICLE 12: PAYMENT TERMS/PRE-PAYMENT/QUANTITY DISOUNTS  

If discounts for accelerated payment, pre-payment, progress payment, or quantity discounts are offered, they must 

be clearly indicated in the Contractor’s submission prior to contract award. The applicability or acceptance of 

these terms is at the discretion of the Customer.  

 

ARTICLE 13: REPORTING REQUIREMENTS 

If the Contractor fails to submit to H-GAC in a timely and satisfactory manner any report required by this 

Agreement, or otherwise fails to satisfactorily render performances hereunder, H-GAC may terminate this 

agreement with notice as identified in Article 29 of these General Provisions. H-GAC has final 

determination of the adequacy of performance and reporting by Contractor. Termination of this agreement 

for failure to perform may affect Contractor’s ability to participate in future opportunities with H-GAC. The 

Contractor's failure to timely submit any report may also be considered cause for termination of this 

Agreement. 

 

Any additional reporting requirements shall be set forth in the Special Provisions of this Agreement. 

 

ARTICLE 14: INSURANCE 

Contractor shall maintain insurance coverage for work performed or services rendered under this Master 

Agreement as outlined and defined in the attached Special Provisions. 
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ARTICLE 15: SUBCONTRACTS AND ASSIGNMENTS 

Except as may be set forth in the Special Provisions, the Contractor agrees not to assign, transfer, convey, sublet, 

or otherwise dispose of this Master Agreement or any right, title, obligation, or interest it may have therein to any 

third party without prior written approval of H-GAC, which will not be unreasonably withheld. The Contractor 

acknowledges that H-GAC is not liable to any subcontractor or assignee of the Contractor. The Contractor shall 

ensure that the performance rendered under all subcontracts shall result in compliance with all the terms and 

provisions of this Master Agreement as if the performance rendered was rendered by the Contractor. Contractor 

shall give all required notices, and comply with all laws and regulations applicable to furnishing and performance 

of the work. Except where otherwise expressly required by applicable law or regulation, H-GAC shall not be 

responsible for monitoring Contractor's compliance, or that of Contractor’s subcontractors, with any laws or 

regulations. 

 

ARTICLE 16: AUDIT 

Notwithstanding any other audit requirement, H-GAC reserves the right to conduct or cause to be conducted an 

independent audit of any transaction under this Master Agreement, such audit may be performed by the H-GAC 

local government audit staff, a certified public accountant firm, or other auditors designated by H-GAC and will 

be conducted in accordance with applicable professional standards and practices. The Contractor understands and 

agrees that the Contractor shall be liable to the H-GAC for any findings that result in monetary obligations to H-

GAC. 

 

In no circumstances will Contractor be required to create or maintain documents not kept in the ordinary 

course of its business operations, nor will Contractor be required to disclose any information, including but 

not limited to product cost data, which it considers confidential or proprietary. 

 

ARTICLE 17: TAX EXEMPT STATUS 

H-GAC and Customer members are either units of government or qualified non-profit agencies, and are generally 

exempt from Federal and State sales, excise or use taxes. Respondent must not include taxes in its Response. It is 

the responsibility of Contractor to determine the applicability of any taxes to an order and act accordingly. 

Exemption certificates will be provided upon request. 

 

ARTICLE 18: EXAMINATION OF RECORDS 

The Contractor shall maintain during the course of the work complete and accurate records of all of the 

Contractor's invoices and pertinent documentation of items which are chargeable to H-GAC under this Master 

Agreement. H-GAC, through its staff or designated public accounting firm, the State of Texas, and United States 

Government, shall have the right at any reasonable time to inspect, copy and audit those pertinent records on or 

off the premises by authorized representatives of its own or any public accounting firm selected by H-GAC. The 

right of access to records is not limited to the required retention period, but shall last as long as the records are 

retained. Failure to provide access to records may be cause for termination of the Master Agreement.  

 

The Contractor further agrees that the examination of records outlined in this article shall be included in all 

subcontractor or third-party agreements.  

 

ARTICLE 19: RETENTION OF RECORDS 

The Contractor and its subcontractors shall maintain all records pertinent to this Master Agreement, for a period 

of seven (7) years from the later of the date of acceptance of the final payment or until all audit findings have been 

resolved. If any litigation, claim, negotiation, audit, or other action involving the records has been started before 

the expiration of the retention period, the records shall be retained until completion of the action and resolution of 

all issues which arise from it, or until the end of the seven (7) years, whichever is later, and until any outstanding 

litigation, audit, or claim has been fully resolved. 
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ARTICLE 20: DISTRIBUTORS, VENDORS, RESELLERS 

Contractor agrees and acknowledges that any such designations of distributors, vendors, resellers or the like are 

for the convenience of the Contractor only and the awarded Contractor will remain responsible and liable for all 

obligations under the Contract and the performance of any designated distributor, vendor, reseller, etc. Contractor 

is also responsible for receiving and processing any Customer purchase order in accordance with the Contract and 

forwarding of the Purchase Order to the designated distributor, vendor, reseller, etc. to complete the sale or 

service. H-GAC reserves the right to reject any entity acting on the Contractor’s behalf or refuse to add entities 

after a contract is awarded.  

 

ARTICLE 21: CHANGE ORDERS AND AMENDMENTS 

 

A. Any alterations, additions, or deletions to the terms of this Master Agreement, which are required by 

changes in federal or state law or by regulations, are automatically incorporated without written 

amendment hereto, and shall become effective on the date designated by such law or by regulation. 

 

B. To ensure the legal and effective performance of this Master Agreement, both parties agree that any 

amendment that affects the performance under this Master Agreement must be mutually agreed upon and 

that all such amendments must be in writing.  After a period of no less than 30 days subsequent to written 

notice, unless sooner implementation is required by law, such amendments shall have the effect of 

qualifying the terms of this Master Agreement and shall be binding upon the parties as if written herein. 

 
C. Customers have the right to issue a change order to any purchase orders issued to the Contractor for the 

purposes of clarification or inclusion of additional specifications, qualifications, conditions, etc. The 

change order must be in writing and agreed upon by Contractor and the Customer agency prior to 

issuance of any Change Order. A copy of the Change Order must be provided by the Contractor to, and 

acknowledged by, H-GAC.  

 

ARTICLE 22: CONTRACT ITEM CHANGES 

 

A. If a manufacturer discontinues a contracted item, that item will automatically be considered deleted from 

the contract with no penalty to Contractor. However, H-GAC may at its sole discretion elect to make a 

contract award to the next lowest Respondent for the item, or take any other action deemed by H-GAC, at 

its sole discretion, to be in the best interests of its Customers. 

 

B. If a manufacturer makes any kind of change in a contracted item which affects the contract price, 

Contractor must advise H-GAC of the details. H-GAC may allow or reject the change at its sole 

discretion.  If the change is rejected, H-GAC will remove the item from its program and there will be no 

penalty to Contractor. However, H-GAC may at its sole discretion elect to make a contract award to the 

next lowest Respondent for the item, or take any other action deemed by H-GAC, at its sole discretion, to 

be in the best interests of its Customers. 

 

C. If a manufacturer makes any change in a contracted item which does not affect the contract price, 

Contractor shall advise H-GAC of the details. If the 'new' item is equal to or better than the originally 

contracted item, the 'new' item shall be approved as a replacement. If the change is rejected H-GAC will 

remove the item from its program and there will be no penalty to Contractor. However, H-GAC may at its 

sole discretion elect to make a contract award to the next lowest Respondent for the item or may take any 

other action deemed by H-GAC at its sole discretion, to be in the best interests of its Customers. 

 

D. In the case of specifically identified catalogs or price sheets which have been contracted as base bid items 

or as published options, routine published changes to products and pricing will be automatically 

incorporated into the contract. However, Contractor must still provide thirty (30) calendar days written 
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notice and an explanation of the changes to products and pricing. H-GAC will respond with written 

approval. 

 

ARTICLE 23: CONTRACT PRICE ADJUSTMENTS 

 

Price Decreases 

If Contractor’s Direct Cost decreases at any time during the full term of this award, Contractor must immediately 

pass the decrease on to H-GAC and lower its prices by the amount of the decrease in Direct Cost. (Direct Cost 

means Contractor’s cost from the manufacturer of any item or if Contractor is the manufacturer, the cost of raw 

materials required to manufacture the item, plus costs of transportation from manufacturer to Contractor and 

Contractor to H-GAC. Contractor must notify H-GAC of price decreases in the same way as for price increases 

set out below. The price decrease shall become effective upon H-GAC’s receipt of Contractor’s notice. If 

Contractor routinely offers discounted contract pricing, H-GAC may request Contractor accept amended contract 

pricing equivalent to the routinely discounted pricing 

 

Price Increases 
Contractors may request a price increase for items priced as Base Bid items and Published Options after twelve 

(12) months from the bid opening date of the bid received by H-GAC. The amount of any increase will not exceed 

actual documented increase in Contractor’s Direct Cost and will not exceed 10% of the previous bid price. 

Considerations on the percentage limit will be given if the price increase is the result of increased tariff charges, 

or other economic factors.  

 

Price Changes 

Any permanent increase or decrease in offered pricing for a base contract item or published option is considered a 

price change. Temporary increases in pricing by whatever name (e.g. ‘surcharge’, ‘adjustment’, ‘equalization 

charge’, ‘compliance charge’, ‘recovery charge’, etc.), are also considered to be price changes. For published 

catalogs and price sheets as part of an H-GAC contract, requests to amend the contract to reflect any new 

published catalog or price sheet must be submitted whenever the manufacturer publishes a new document. The 

request must include the new catalog or price sheet. 

 

All Products shall, at time of sale, be equipped as required under any then current applicable local, state, and 

federal government requirements. If, during the course of any contract, changes are made to any government 

requirements which cause a manufacturer's costs of production to increase, Contractor may increase pricing to the 

extent of Contractor’s actual cost increase. The increase must be substantiated with support documentation 

acceptable to H-GAC prior to taking effect. Modifications to a Product required to comply with such requirements 

which become effective after the date of any sale are the responsibility of the Customer. 

 

Requesting Price Increase/Required Documentation 

Contractor must submit a written notification at least thirty (30) calendar days prior to the requested effective date 

of the change, setting the amount of the increase, along with an itemized list of any increased prices, showing the 

Contractor’s current price, revised price, the actual dollar difference and the percentage of the price increase by 

line item. Price change requests must include H-GAC Forms D Offered Item Pricing and E Options Pricing, or the 

documentation used to submit pricing in the original Response and be supported with substantive documentation 

(e.g. manufacturer's price increase notices, copies of invoices from suppliers, etc.) clearly showing that 

Contractor's actual costs have increased per the applicable line-item bid. The Producer Price Index (PPI) may be 

used as partial justification, subject to approval by H-GAC, but no price increase based solely on an increase in 

the PPI will be allowed. This documentation should be submitted in Excel format to facilitate analysis and 

updating of the website. The letter and documentation must be sent to the Bids and Specifications manager, 

William Burton, at William.Burton@h-gac.com 
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Review/Approval of Requests 

If H-GAC approves the price increase, Contractor will be notified in writing; no price increase will be effective 

until Contractor receives this notice. If H-GAC does not approve Contractor’s price increase, Contractor may 

terminate its performance upon sixty (60) days advance written notice to H-GAC, however Contractor must fulfill 

any outstanding Purchase Orders. Termination of performance is Contractor’s only remedy if H-GAC does not 

approve the price increase. H-GAC reserves the right to accept or reject any price change request. 

 

ARTICLE 24: DELIVERIES AND SHIPPING TERMS 

The Contractor agrees to make deliveries only upon receipt of authorized Customer Purchase Order 

acknowledged by H-GAC. Delivery made without such Purchase Order will be at Contractor’s risk and will leave 

H-GAC the option of canceling any contract awarded to the Contractor. The Contractor must secure and deliver 

any item within five (5) working days, or as agreed to on any corresponding customer Purchase Order. 

 

Shipping must be Freight On Board Destination to the delivery location designated on the Customer purchase 

order. The Contractor will retain title and control of all goods until delivery is completed and the Customer has 

accepted the delivery. All risk of transportation and all related charges are the responsibility of the Contractor. 

The Customer will notify the Contractor and H-GAC promptly of any damaged goods and will assist the 

Contractor in arranging for inspection. The Contractor must file all claims for visible or concealed damage. 

Unless otherwise stated in the Master Agreement, deliveries must consist only of new and unused merchandise. 

 

ARTICLE 25: RESTOCKING (EXCHANGES AND RETURNS)  
There will be no restocking charge to the Customer for return or exchange of any item purchased under the terms 

of any award. If the Customer wishes to return items purchased under an awarded contract, the Contractor agrees 

to exchange, these items for other items, with no additional charge incurred.  Items must be returned to Contractor 

within thirty (30) days from date of delivery. If there is a difference in price in the items exchanged, the 

Contractor must notify H-GAC and invoice Customer for increase price or provide the Customer with a credit or 

refund for any decrease in price per Customer’s preference. On items returned, a credit or cash refund will be 

issued by the Contractor to Customer. This return and exchange option will extend for thirty (30) days following 

the expiration of the term of the Contract. All items returned by the Customer must be unused and in the same 

merchantable condition as when received. Items that are special ordered may be returned only upon approval of 

the Contractor. 

 

ARTICLE 26: MANUALS 

Each product delivered under contract to any Customer must be delivered with at least one (1) copy of a safety 

and operating manual and any other technical or maintenance manual. The cost of the manual(s) must be included 

in the price for the Product offered.  

 

ARTICLE 27: OUT OF STOCK, PRODUCT RECALLS, AND DISCONTINUED PRODUCTS 
H-GAC does NOT purchase the products sold pursuant to a Solicitation or Master Agreement. Contractor is 

responsible for ensuring that notices and mailings, such as Out of Stock or Discontinued Notices, Safety Alerts, 

Safety Recall Notices, and customer surveys, are sent directly to the Customer with a copy sent to H-GAC. 

Customer will have the option of accepting any equivalent product or canceling the item from Customer’s 

Purchase Order. Contractor is not authorized to make substitutions without prior Customer approval.  

 

ARTICLE 28: WARRANTIES, SALES, AND SERVICE 
Warranties must be the manufacturer's standard and inclusive of any other warranty requirements stated in the 

Master Agreement; any warranties offered by a dealer will be in addition to the manufacturer’s standard warranty 

and will not be a substitute for such. Pricing for any product must be inclusive of the standard warranty.  
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Contractor is responsible for the execution and effectiveness of all product warranty requests and any claims, 

Contractor agrees to respond directly to correct warranty claims and to ensure reconciliation of warranty claims 

that have been assigned to a third party. 

 

ARTICLE 29: TERMINATION PROCEDURES 

The Contractor acknowledges that this Master Agreement may be terminated for Convenience or Default. 

H-GAC will not pay for any expenses incurred after the termination date of the contract. 

 

A. Convenience 

H-GAC may terminate this Master Agreement at any time, in whole or in part, with or without cause, 

whenever H-GAC determines that for any reason such termination is in the best interest of H-GAC, by 

providing thirty (30) days written notice by certified mail to the Contractor. Upon receipt of notice of 

termination, all services hereunder of the Contractor and its employees and subcontractors shall cease to 

the extent specified in the notice of termination.  

 

The Contractor may cancel or terminate this Master Agreement upon submission of thirty (30) days 

written notice, presented to H-GAC via certified mail. The Contractor may not give notice of cancellation 

after it has received notice of default from H-GAC. 

 

B. Default 

H-GAC may, by written notice of default to the Contractor, terminate the whole or any part of the Master 

Agreement, in any one of the following circumstances: 

 

(1) If the Contractor fails to perform the services herein specified within the time specified herein or any 

extension thereof; or 

 

(2) If the Contractor fails to perform any of the other provisions of this Agreement for any reason whatsoever, 

or so fails to make progress or otherwise violates the Agreements that completion of services herein 

specified within the Agreement term is significantly endangered, and in either of these two instances does 

not cure such failure within a period of fifteen (15) days (or such longer period of time as may be 

authorized by H-GAC in writing) after receiving written notice by certified mail of default from H-GAC. 
 

(3) In the event of such termination, Contractor will notify H-GAC of any outstanding Purchase Orders and 

H-GAC will consult with the End User and notify the Contractor to what extent the End User wishes the 

Contractor to complete the Purchase Order. If Contractor is unable to do so, Contractor may be subject 

to a claim for damages from H-GAC and/or the End User.  

 

ARTICLE 30: SEVERABILITY 

H-GAC and Contractor agree that should any provision of this Master Agreement be determined to be invalid or 

unenforceable, such determination shall not affect any other term of this Master Agreement, which shall continue 

in full force and effect. 

 

ARTICLE 31: FORCE MAJEURE 

To the extent that either party to this Master Agreement shall be wholly or partially prevented from the 

performance of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, 

riot, fire, flood, acts of war, insurrection, accident, order of any court, act of God, or specific cause reasonably 

beyond the party's control and not attributable to its neglect or nonfeasance, in such event, the time for the 

performance of such obligation or duty shall be suspended until such disability to perform is removed. The party 

affected by the Force Majeure will notify the other within fifteen (15) days. Determination of force majeure shall 

rest solely with H-GAC. 
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ARTICLE 32: CONFLICT OF INTEREST 
No officer, member or employee of the Contractor or Contractors subcontractor, no member of the governing 

body of the Contractor, and no other public officials of the Contractor who exercise any functions or 

responsibilities in the review or Contractor approval of this Master Agreement, shall participate in any decision 

relating to this Master Agreement which affects his or her personal interest, or shall have any personal or 

pecuniary interest, direct or indirect, in this Master Agreement. 

 

A. Conflict of Interest Questionnaire: Chapter 176 of the Texas Local Government Code requires 

contractors contracting or seeking to contract with H-GAC to file a conflict-of-interest questionnaire (CIQ) 

if they have an employment or other business relationship with an H-GAC officer or an officer’s close 

family member. The required questionnaire and instructions are located on the H-GAC website or at the 

Texas Ethics Commission website https://www.ethics.state.tx.us/forms/CIQ.pdf. H-GAC officers include its 

Board of Directors and Executive Director, who are listed on this website. Respondent must complete and 

file a CIQ with the Texas Ethics Commission if an employment or business relationship with H-GAC office 

or an officer’s close family member as defined in the law exists.  

 

B. Certificate of Interested Parties Form – Form 1295: As required by Section 2252.908 of the Texas 

Government Code. H-GAC will not enter a Contract with Contractor unless (i) the Contractor submits a 

disclosure of interested parties form to H-GAC at the time the Contractor submits the contract H-GAC, or 

(ii) the Contractor is exempt from such requirement. The required form and instructions are located at the 

Texas Ethics Commission website https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. 

Respondents who are awarded a Contract must submit their Form 1295 with the signed Contract to H-GAC.  

 

ARTICLE 33: FEDERAL COMPLIANCE  

Contractor agrees to comply with all applicable federal statutes relating to nondiscrimination, labor standards, and 

environmental compliance. With regards to “Rights to Inventions Made Under a Contract or Master Agreement,” 

If the Federal award meets the definition of “funding Master Agreement” under 37 CFR § 401.2 (a) and the 

recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 

regarding the substitution of parties, assignment or performance of experimental, developmental, or research work 

under that “funding Master Agreement,” the recipient or subrecipient must comply with the requirements of 37 

CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Master Agreements,” and any implementing regulations issued by 

the awarding agency. Contractor agrees to be wholly compliant with the provisions of 2 CFR 200, Appendix II. 

Additionally, for work to be performed under the Master Agreement or subcontract thereof, including 

procurement of materials or leases of equipment, Contractor shall notify each potential subcontractor or supplier 

of the Contractor's federal compliance obligations. These may include, but are not limited to: (a) Title VI of the 

Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national 

origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681-1683, and 1685-

1686), which prohibits discrimination on the basis of sex; (c) the Fair Labor Standards Act of 1938 (29 USC 676 

et. seq.), (d) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits 

discrimination on the basis of handicaps and the Americans with Disabilities Act of 1990; (e) the Age 

Discrimination in Employment Act of 1967 (29 USC 621 et. seq.) and the Age Discrimination Act of 1974, as 

amended (42 U.S.C. §§ 6101-6107), which prohibits discrimination on the basis of age; (f) the Drug Abuse Office 

and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse; 

(g) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 

(P.L. 91-616), as amended, relating to the nondiscrimination on the basis of alcohol abuse or alcoholism; (h) §§ 

523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to 

confidentiality of alcohol and drug abuse patient records; (i) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 

§ 3601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing; (j) any other 

nondiscrimination provisions in any specific statute(s) applicable to any Federal funding for this Master 

Agreement; (k) the requirements of any other nondiscrimination statute(s) which may apply to this Master 
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Agreement; (l) applicable provisions of the Clean Air Act (42 U.S.C. §7401 et seq.), the Federal Water Pollution 

Control Act, as amended (33 U.S.C. §1251 et seq.), Section 508 of the Clean Water Act (33 U.S.C. 1368), 

Executive Order 11738, and the Environmental Protection Agency regulations at 40 CPR Part 15; (m) applicable 

provisions of the Davis­ Bacon Act (40 U.S.C. 276a - 276a-7), the Copeland Act (40 U.S.C. 276c), and the 

Contract Work Hours and Safety Standards Act (40 U.S.C. 327-332), as set forth in Department of Labor 

Regulations at 20 CPR 5.5a; (n) the mandatory standards and policies relating to energy efficiency which are 

contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation 

Act (P.L. 94-163). 

 

ARTICLE 34: PROHIBITION ON CONTRACTING WITH ENTITIES USING CERTAIN 

TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT (EFFECTIVE AUG. 13, 2020 

AND AS AMENDED OCTOBER 26, 2020) 

Pursuant to 2 CFR 200.216, Contractor shall not offer equipment, services, or system that use covered 

telecommunications equipment or services as a substantial or essential component of any system, or as critical 

technology as part of any system. Covered telecommunications equipment or services means 1) 

telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 

subsidiary or affiliate of such entities); 2) for the purpose of public safety, security of government facilities, 

physical security surveillance of critical infrastructure, and other national security purposes, video surveillance 

and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision 

Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities); 3) 

telecommunications or video surveillance services provided by such entities or using such equipment; or 4) 

telecommunications or video surveillance equipment or services produced or provided by an entity that the 

Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal 

Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, 

the government of a covered foreign country. Respondent must comply with requirements for certifications. The 

provision at 48 C.F.R Section 52.204-26 requires that offerors review SAM prior to completing their required 

representations. This rule applies to all acquisitions, including acquisitions at or below the simplified acquisition 

threshold and to acquisitions of commercial items, including commercially available off the-shelf items. 

 

ARTICLE 35: DOMESTIC PREFERENCE 

In accordance with 2 CFR 200.322, as appropriate and to the extent consistent with law, when using federal grant 

award funds H-GAC should, to the greatest extent practicable, provide a preference for the purchase, acquisition, 

or use of goods, products, or materials produced in the United States (including but not limited to iron, aluminum, 

steel, cement, and other manufactured products). H-GAC must include this requirement in all subawards 

including all contracts and purchase orders for work or products under the federal grant award. If Contractor 

intends to qualify for Purchase Orders using federal grant money, then it shall work with H-GAC to provide all 

required certifications and other documentation needed to show compliance. 

 

ARTICLE 36: CRIMINAL PROVISIONS AND SANCTIONS 

The Contractor agrees to perform the Master Agreement in conformance with safeguards against fraud and abuse 

as set forth by the H-GAC, the State of Texas, and the acts and regulations of any related state or federal agency. 

The Contractor agrees to promptly notify H-GAC of any actual or suspected fraud, abuse, or other criminal 

activity through the filing of a written report within twenty-four (24) hours of knowledge thereof. Contractor shall 

notify H-GAC of any serious accident or incident requiring medical attention arising from its activities under this 

Master Agreement within twenty-four (24) hours of such occurrence. Theft or willful damage to property on loan 

to the Contractor from H-GAC, if any, shall be reported to local law enforcement agencies and H-GAC within 

two (2) hours of discovery of any such act. 

 

The Contractor further agrees to cooperate fully with H-GAC, local law enforcement agencies, the State of Texas, 

the Federal Bureau of Investigation, and any other duly authorized investigative unit, in carrying out a full 

investigation of all such incidents. 
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The Contractor shall notify H-GAC of the threat of lawsuit or of any actual suit filed against the Contractor 

pertaining to this Master Agreement or which would adversely affect the Contractor’s ability to perform services 

under this Master Agreement. 

 

ARTICLE 37: INDEMNIFICATION AND RECOVERY 

H-GAC’s liability under this Master Agreement, whether for breach of contract, warranty, negligence, strict 

liability, in tort or otherwise, is limited to its order processing charge.  In no event will H-GAC be liable for any 

loss of use, loss of time, inconvenience, commercial loss, lost profits, or savings or other incidental, special or 

consequential damages to the full extent such use may be disclaimed by law.  Contractor agrees, to the extent 

permitted by law, to defend and hold harmless H-GAC, its board members, officers, agents, officials, employees, 

and indemnities from any and all claims, costs, expenses (including reasonable attorney fees), actions, causes of 

action, judgements, and liens arising as a result of Contractor’s negligent act or omission under this Master 

Agreement. Contractor shall notify H-GAC of the threat of lawsuit or of any actual suit filed against Contractor 

relating to this Master Agreement. 

 

ARTICLE 38: LIMITATION OF CONTRACTOR’S LIABILITY 

Except as specified in any separate writing between the Contractor and an END USER, Contractor’s total liability 

under this Master Agreement, whether for breach of contract, warranty, negligence, strict liability, in tort or 

otherwise, but excluding its obligation to indemnify H-GAC, is limited to the price of the particular 

products/services sold hereunder, and Contractor agrees either to refund the purchase price or to repair or replace 

product(s) that are not as warranted. In no event will Contractor be liable for any loss of use, loss of time, 

inconvenience, commercial loss, loss of profits or savings or other incidental, special, or consequential damages 

to the full extent such use may be disclaimed by law.  Contractor understands and agrees that it shall be liable to 

repay and shall repay upon demand to END USER any amounts determined by H-GAC, its independent auditors, 

or any agency of State or Federal government to have been paid in violation of the terms of this Master 

Agreement. 

 

ARTICLE 39: TITLES NOT RESTRICTIVE 

The titles assigned to the various Articles of this Master Agreement are for convenience only. Titles shall not be 

considered restrictive of the subject matter of any Article, or part of this Master Agreement. 

 

ARTICLE 40: JOINT WORK PRODUCT 

This Master Agreement is the joint work product of H-GAC and the Contractor. This Master Agreement has been 

negotiated by H-GAC and the Contractor and their respective counsel and shall be fairly interpreted in accordance 

with its terms and, in the event of any ambiguities, no inferences shall be drawn against any party. 

 

ARTICLE 41: PROCUREMENT OF RECOVERED MATERIAL 

H-GAC and the Respondent must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 

Resource Conservation and Recovery Act. The requirements of Section 6002 include: (1) procuring only items 

designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the 

highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of 

competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the 

preceding fiscal year exceeded $10,000; (2) procuring solid waste management services in a manner that 

maximizes energy and resource recovery; and (3) establishing an affirmative procurement program for 

procurement of recovered materials identified in the EPA guidelines. Pursuant to the Federal Rule above, as 

required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. § 6962(c)(3)(A)(i)), Respondent 

certifies that the percentage of recovered materials content for EPA-designated items to be delivered or used in 

the performance of the Contract will be at least the amount required by the applicable contract specifications or 

other contractual requirements. 
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ARTICLE 42: COPELAND “ANTI-KICKBACK” ACT 

Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may 

be applicable, which are incorporated by reference into the contract. The contractor or subcontractor shall insert in 

any subcontracts the clause above and such other clauses as appropriate agency instructions require, and also a 

clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 

shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all of these contract 

clauses. A breach of the contract clauses above may be grounds for termination of the Contract, and for debarment 

as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

 

ARTICLE 43: DISCRIMINATION 

Respondent and any potential subcontractors shall comply with all Federal statutes relating to nondiscrimination. 

These include, but are not limited to: 

 

a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of 

race, color, or national origin; 

b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-

1686), which prohibits discrimination on the basis of sex; 

c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits 

discrimination on the basis of handicaps;  

d) The Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101- 6107), which prohibits 

discrimination on the basis of age; 

e) The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 

nondiscrimination on the basis of drug abuse;  

f) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 

1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or 

alcoholism;  

g) Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee-3), 

as amended, relating to confidentiality of alcohol and drug abuse patient records; 

h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to 

nondiscrimination in the sale, rental, or financing of housing; 

i) Any other nondiscrimination provisions in the specific statute(s) under which application for Federal 

assistance is being made; and  

j) The requirements of any other nondiscrimination statute(s) that may apply to the application. 

 

ARTICLE 44: DRUG FREE WORKPLACE 

Contractor must provide a drug-free workplace in accordance with the Drug-Free Workplace Act, as applicable. 

For the purposes of this Section, “drug-free” means a worksite at which employees are prohibited from engaging 

in the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance. H-GAC may 

request a copy of this policy. 

 

ARTICLE 45: APPLICABILITY TO SUBCONTRACTORS  

Respondent agrees that all contracts it awards pursuant to the contract awarded as a result of this Master 

Agreement will be bound by the foregoing terms and conditions. 

 

ARTICLE 46: WARRANTY AND COPYRIGHT  

Submissions must include all warranty information, including items covered, items excluded, duration, and 

renewability. Submissions must include proof of licensing if using third party code for programming. 

 

ARTICLE 47: DATA HANDLING AND SECURITY 

Unless otherwise agreed upon between Contractor and the End User, it will always be the responsibility of the 

selected Contractor to manage data transfer and to secure all data appropriately during the project to prevent 
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unauthorized access to all data, products, and deliverables. 

 

ARTICLE 48: DISPUTES 

All disputes concerning questions of fact or of law arising under this Master Agreement, which are not addressed 

within the Whole Master Agreement as defined pursuant to Article 4 hereof, shall be decided by the Executive 

Director of H-GAC or his designee, who shall reduce his decision to writing and provide notice thereof to the 

Contractor. The decision of the Executive Director or his designee shall be final and conclusive unless, within 

thirty (30) days from the date of receipt of such notice, the Contractor requests a rehearing from the Executive 

Director of H-GAC. In connection with any rehearing under this Article, the Contractor shall be afforded an 

opportunity to be heard and offer evidence in support of its position. The decision of the Executive Director after 

any such rehearing shall be final and conclusive. The Contractor may, if it elects to do so, appeal the final and 

conclusive decision of the Executive Director to a court of competent jurisdiction. Pending final decision of a 

dispute hereunder, the Contractor shall proceed diligently with the performance of the Master Agreement and in 

accordance with H­GAC's final decision. 

 

ARTICLE 49: CHOICE OF LAW: VENUE 

This Master Agreement shall be governed by the laws of the State of Texas. Venue and jurisdiction of any suit or 

cause of action arising under or in connection with the Master Agreement shall lie exclusively in Harris County, 

Texas. Disputes between END USER and Contractor are to be resolved in accordance with the law and venue 

rules of the state of purchase. Contractor shall immediately notify H-GAC of such disputes. 

 

ARTICLE 50: ORDER OF PRIORITY 

In the case of any conflict between or within this Master Agreement, the following order of priority shall be 

utilized: 1) General Provisions, 2) Special Provisions, 3) Scope of Work, and 4) Other Attachments. 

 

ARTICLE 51: WHOLE MASTER AGREEMENT 

Please note, this is an H-GAC Master Agreement template and is used for all products and services offered 

in H-GAC Cooperative Purchasing. Any redlines to this Master Agreement may not be reviewed. If this 

Master Agreement has not been signed by the Contractor within 30 calendar days, this Master Agreement 

will be automatically voided. The Master General Provisions, Master Special Provisions, and Attachments, as 

provided herein, constitute the complete Master Agreement between the parties hereto, and supersede any and all 

oral and written Master Agreements between the parties relating to matters herein. Except as otherwise provided 

herein, this Master Agreement cannot be modified without written consent of the parties. 
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SIGNATURES: 

H-GAC and the Contractor have read, agreed, and executed the whole Master Agreement as of the date first 

written above, as accepted by: 

 

Motorola Solutions, Inc.    

 

                                  

Signature  $docusign:SignHere::Customer1  

 

Name     Neil Thomas   

           

Title     Vice President, Western Region  

 

Date     $docusign:DateSigned::Customer1  

 

H-GAC 

 

 

Signature $docusign:SignHere::InternalSigner 

 

Name       Chuck Wemple 

 

Title         Executive Director 

 

Date   $docusign:DateSigned::InternalSi
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H-GAC 
Houston-Galveston Area Council 

P.O. Box 22777 · 3555 Timmons · Houston, Texas 77227-2777 

Cooperative Agreement - Contract - Motorola Solutions, Inc. - Public Services -   ID: 7290 

 

MOTOROLA SPECIAL PROVISIONS 
 

Please note, this is an H-GAC Master Agreement template and is used for all products and services 

offered in H-GAC Cooperative Purchasing. Any redlines to this Master Agreement may not be 

reviewed. Incorporated by attachment, as part of the whole Master Agreement, H-GAC and the 

Contractor do, hereby agree to the Master Special Provisions as follows:  

 

ARTICLE 1: BIDS/PROPOSALS INCORPORATED 

In addition to the whole Master Agreement, the following documents listed in order of priority are 

incorporated into the Master Agreement by reference: Bid/Proposal Specifications and Contractor’s 

Response to the Bid/Proposal. 

 

ARTICLE 2: END USER AGREEMENTS (“EUA”) 
H-GAC acknowledges that the END USER may choose to enter into an End User Master Agreement 

(EUA) with the Contractor through this Master Agreement, and that the term of the EUA may exceed the 

term of the current H-GAC Master Agreement. H-GAC’s acknowledgement is not an endorsement or 

approval of the End User Master Agreement’s terms and conditions. Contractor agrees not to offer, agree 

to or accept from the END USER, any terms or conditions that conflict with those in Contractor’s Master 

Agreement with H-GAC. Contractor affirms that termination of its Master Agreement with H-GAC for 

any reason shall not result in the termination of any underlying EUA, which shall in each instance, 

continue pursuant to the EUA’s stated terms and duration. Pursuant to the terms of this Master 

Agreement, termination of this Master Agreement will disallow the Contractor from entering into any 

new EUA with END USERS. Applicable H-GAC order processing charges will be due and payable to H-

GAC on any EUAs, surviving termination of this Master Agreement between H-GAC and Contractor. 

 

ARTICLE 3: MOST FAVORED CUSTOMER CLAUSE 

Contractor shall provide its most favorable pricing and terms to H-GAC. If at any time during this 

Master Agreement, Contractor develops a regularly followed standard procedure of entering into 

Master Agreements with other governmental customers within the State of Texas, and offers the 

same or substantially the same products/services offered to H-GAC on a basis that provides prices, 

warranties, benefits, and or terms more favorable than those provided to H-GAC, Contractor shall 

notify H-GAC within ten (10) business days thereafter, and this Master Agreement shall be 

deemed to be automatically retroactively amended, to the effective date of Contractor’s most 

favorable past Master Agreement with another entity. Contractor shall provide the same prices, 

warranties, benefits, or terms to H-GAC and its END USER as provided in its most favorable past 

Master Agreement. H-GAC shall have the right and option at any time to decline to accept any 

such change, in which case the amendment shall be deemed null and void. If Contractor claims 

that a more favorable price, warranty, benefit, or term that was charged or offered to another entity 

during the term of this Master Agreement, does not constitute more favorable treatment, than 

Contractor shall, within ten (10) business days, notify H-GAC in writing, setting forth the detailed 

reasons Contractor believes the aforesaid offer is not in fact most favored treatment. H-GAC, after 

due consideration of Contractor’s written explanation, may decline to accept such explanation and 

thereupon this Master Agreement between H-GAC and Contractor shall be automatically 

amended, effective retroactively, to the effective date of the most favored Master Agreement, to 

DocuSign Envelope ID: B37FC13E-031F-495B-9226-EE37DAAD442B



Page 2 of 8  

provide the same prices, warranties, benefits, or terms to H-GAC and the END USER. This clause 

shall not be applicable to prices and price adjustments offered by a bidder, proposer, or contractor, 

which are not within bidder's/proposer’s control [example; a manufacturer's bid concession], or to 

any prices offered to the Federal Government and its agencies 

 

EXCEPTION: This clause shall not be applicable to the sale of large communications systems 

(one million dollars ($1,000,000.00) and above). The term “Communication Systems” shall refer 

to a project that includes the sale of infrastructure hardware and/or software, user devices, and 

Contractor engineering and installation service. The contract for a “Communication System” will 

always have a Statement of Work and an Acceptance Test Plan. This clause shall also not be 

applicable to pre-existing contracts Contractor has in the State of Texas. The term ”pre-existing” 

shall refer to contracts in existence as of the effective date of this Agreement. 

 

ARTICLE 4: PARTY LIABILITY 

Contractor’s total liability under this Master Agreement, whether for breach of contract, warranty, 

negligence, strict liability, in tort or otherwise, is limited to the price of the particular products/services 

sold hereunder. Contractor agrees either to refund the purchase price or to repair or replace product(s) that 

are not as warranted. Contractor accepts liability to repay, and shall repay upon demand to END USER, 

any amounts determined by H-GAC, its independent auditors, or any state or federal agency, to have been 

paid in violation of the terms of this Master Agreement. 

 

ARTICLE 5: GOVERNING LAW & VENUE 

Contractor and H-GAC agree that Contractor will make every reasonable effort to resolve disputes with the 

END USER in accord with the law and venue rules of the state of purchase. Contractor shall immediately 

notify H-GAC of such disputes.  

 

ARTICLE 6: SALES AND ORDER PROCESSING CHARGE 

Contractor shall sell its products to END USERS based on the pricing and terms of this Master 

Agreement.  H-GAC will invoice Contractor for the applicable order processing charge, which is listed 

and detailed in the attached “Addendum A” to this contract, when H-GAC receives notification of an 

END USER order. Contractor shall remit to H-GAC the full amount of the applicable order processing 

charge, after delivery of any product or service and subsequent END USER acceptance. Payment of the 

Order Processing Charge shall be remitted from Contractor to H-GAC, within thirty (30) calendar days or 

ten (10) business days after receipt of an END USER’s payment, whichever comes first, notwithstanding 

Contractor’s receipt of invoice. For sales made by Contractor based on this Master Agreement, including 

sales to entities without Interlocal Master Agreements, Contractor shall pay the applicable order 

processing charges to H-GAC. Further, Contractor agrees to encourage entities who are not members of 

H-GAC’s Cooperative Purchasing Program to execute an H-GAC Interlocal Master Agreement. H-GAC 

reserves the right to take appropriate actions including, but not limited to, Master Agreement termination 

if Contractor fails to promptly remit the appropriate order processing charge to H-GAC. In no event shall 

H-GAC have any liability to Contractor for any goods or services an END USER procures from 

Contractor. At all times, Contractor shall remain liable to pay to H-GAC any order processing charges on 

any portion of the Master Agreement actually performed, and for which compensation was received by 

Contractor. 

 

ARTICLE 7: LIQUIDATED DAMAGES 
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Any liquidated damage terms will be determined between Contractor and END USER at the time an END 

USER purchase order is placed. 

 

ARTICLE 8: INSURANCE 

Unless otherwise stipulated in Section B of the Bid/Proposal Specifications, Contractor must have the 

following insurance and coverage: 

a. General liability insurance with a Single Occurrence limit of $1,000,000.00, and a General 

Aggregate limit of two times the Single Occurrence limit, including:  

i. Product liability insurance with a Single Occurrence limit of $1,000,000.00, and a General 

Aggregate limit of two times the Single Occurrence limit for all Products except Automotive 

Fire Apparatus. For Automotive Fire Apparatus, see Section B of the Bid/Proposal 

Specifications. 

b. Property Damage or Destruction insurance is required for coverage of End User owned equipment 

while in Contractor's possession, custody, or control. The Single Occurrence limit is $500,000.00 

and the General Aggregate limit must be two times the Single Occurrence limit. This insurance may 

be carried in several ways, e.g. under an Inland Marine policy, as art of Automobile coverage, or 

under a Garage Keepers policy. In any event, this coverage must be specifically and clearly listed on 

insurance certificate(s) submitted to H-GAC. 

c. Insurance coverage shall be in effect for the length of any contract made pursuant to the 

Bid/Proposal, and for any extensions thereof, plus the number of days/months required to deliver 

any outstanding order after the close of the contract period. 

d. PDF Insurance Certificates must be furnished to H-GAC after contract execution and at policy 

renewal during term of contract, showing Contractor as the insured and showing coverage and limits 

for the insurances listed above. 

e. If any Product(s) or Service(s) will be provided by parties other than Contractor, all such parties are 

required to carry the insurance coverages specified herein, and if requested by H-GAC, a separate 

insurance certificate must be submitted for each such party. 

f. H-GAC reserves the right to contact insurance underwriters to confirm policy and certificate 

issuance and document accuracy. 

 

ARTICLE 9: PERFORMANCE AND PAYMENT BONDS FOR INDIVIDUAL ORDERS  

H-GAC’s contractual requirements DO NOT include a Performance & Payment Bond (PPB); therefore, 

Contractor shall offer pricing that reflects this cost savings.  Contractor shall remain prepared to offer a 

PPB to cover any order if so requested by the END USER. Contractor shall quote a price to END USER 

for provision of any requested PPB, and agrees to furnish the PPB within ten business (10) days of 

receipt of END USER's purchase order. 

 

ARTICLE 10: ORDER PROCESSING CHARGE 

H-GAC will apply an Order Processing Charge, listed in Addendum A to this contract, for each sale done 

through the H-GAC contract, with the exception of orders for motor vehicles. Any pricing submitted must 

include this charge amount per the most current H-GAC schedule. For motor vehicle orders, the 

Processing Charge is paid by the Customer. 

 

ARTICLE 11: CHANGE OF STATUS 
Contractor shall immediately notify H-GAC, in writing, of ANY change in ownership, control, 

dealership/franchisee status, Motor Vehicle license status, or name. Contractor shall offer written 
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guidance to advise H-GAC if this Master Agreement shall be affected in any way by such change. H-

GAC shall have the right to determine whether or not such change is acceptable, and to determine what 

action shall be warranted, up to and including cancellation of Master Agreement. 

 

ARTICLE 12:  REQUIREMENTS TO APPLICABLE PHYSICAL GOODS 
In the case of physical goods (e.g. equipment, material, supplies, as opposed to services), all Products 

offered must comply with any applicable provisions of the Texas Business and Commerce Code, Title 1, 

Chapter 2 and with at least the following: 

a. Be new, unused, and not refurbished. 

b. Not be a prototype as the general design, operation and performance. This requirement is NOT 

meant to preclude the Contractor from offering new models or configurations which incorporate 

improvements in a current design or add functionality, but in which new model or configuration 

may be new to the marketplace. 

c. Include all accessories which may or may not be specifically mentioned in the Master Agreement, 

but which are normally furnished or necessary to make the Product ready for its intended use upon 

delivery. Such accessories shall be assembled, installed and adjusted to allow continuous 

operation of Product at time of delivery. 

d. Have assemblies, sub-assemblies and component parts that are standard and interchangeable 

throughout the entire quantity of a Product as may be purchased simultaneously by any Customer. 

e. Be designed and constructed using current industry accepted engineering and safety practices, and 

materials. 

f. Be available for inspection at any time prior to or after procurement. 

 

ARTICLE 13: TEXAS MOTOR VEHICLE BOARD LICENSING 

All Contractors that deal in motor vehicles shall maintain current licenses that are required by the Texas 

Motor Vehicle Commission Code. If at any time during this Master Agreement term, any required 

Contractor license is denied, revoked, or not renewed, Contractor shall be in default of this Master 

Agreement, unless the Texas Motor Vehicle Board issues a stay or waiver. Contractor shall promptly 

provide copies of all current applicable Texas Motor Vehicle Board documentation to H-GAC upon 

request. 

 

ARTICLE 14: INSPECTION/TESTING 

All Products sold pursuant to this Master Agreement will be subject to inspection/testing by or at the 

direction of H-GAC and/or the ordering Customer, either at the delivery destination or the place of 

manufacture. In the event a Product fails to meet or exceed all requirements of this Master Agreement, 

and unless otherwise agreed in advance, the cost of any inspection and/or testing, will be the 

responsibility of the Contractor. 

 

ARTICLE 15: ADDITIONAL REPORTING REQUIREMENTS 

Contractor agrees to submit written quarterly reports to H-GAC detailing all transactions during the 

previous three (3) month period. Reports must include, but are not limited, to the following information: 

a. Customer Name 

b. Product/Service purchased, including Product Code if applicable 

c. Customer Purchase Order Number 

d. Purchase Order Date 

e. Product/Service dollar amount 
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f. HGACBuy Order Processing Charge amount 

 

ARTICLE 16: BACKGROUND CHECKS 

Cooperative customers may request background checks on any awarded contractor’s employees who will 

have direct contact with students, or for any other reason they so choose, any may require contractor to 

pay the cost of obtaining any background information requested by the Customer.  

 

ARTICLE 17: PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL 

CERTIFICATION 

As required by Chapter 2271 of the Texas Local Government Code the Contractor must verify that it 1) 

does not boycott Israel; and 2) will not boycott Israel during the term of the Contract. Pursuant to Section 

2271.001, Texas Government Code:  

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise 

taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations 

specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled 

territory, but does not include an action made for ordinary business purposes; and  

2. “Company” means a for-profit sole proprietorship, organization, association, corporation, 

partnership, joint venture, limited partnership, limited liability partnership, or any limited liability 

company, including a wholly owned subsidiary, majority-owned subsidiary, parent company or affiliate 

of those entities or business associations that exist to make a profit. 

 

ARTICLE 18: NO EXCLUDED NATION OR TERRORIST ORGANIZATION 

CERTIFICATION  
As required by Chapter 2252 of the Texas Government Code the Contractor must certify that it is not a 

company engaged in active business operations with Sudan, Iran, or a foreign terrorist organization – 

specifically, any company identified on a list prepared and maintained by the Texas Comptroller under 

Texas Government Code §§806.051, 807.051, or 2252.153. (A company that the U.S.  Government 

affirmatively declares to be excluded from its federal sanctions regime relating to Sudan, Iran, or any 

federal sanctions regime relating to a foreign terrorist organization is not subject to the contract 

prohibition.)  

 

ARTICLE 19: BUY AMERICA ACT (National School Lunch Program and Breakfast Program) 

With respect to products purchased by Customers for use in the National School Lunch Program and/or 

National School Breakfast Program, Contractor shall comply with all federal procurement laws and 

regulations with respect to such programs, including the Buy American provisions set forth in 7 C.F.R. 

Part 210.21(d), to the extent applicable. Contractor agrees to provide all certifications required by 

Customer regarding such programs. 

 

In the event Contractor or Contractor’s supplier(s) are unable or unwilling to certify compliance with the 

Buy American Provision, or the applicability of an exception to the Buy American provision, H-GAC 

Customers may decide not to purchase from Contractor. Additionally, H-GAC Customers may require 

country of origin on all products and invoices submitted for payment by Contractor, and Contractor 

agrees to comply with any such requirement. 
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ARTICLE 20: BUY AMERICA REQUIREMENT (Applies only to Federally Funded Highway and 

Transit Projects) 

With respect to products purchased by Customer for use in federally funded highway projects, Contractor 

shall comply with all federal procurement laws and regulations with respect to such projects, including the 

Buy American provisions set forth in 23 U.S.C. Section 313, 23 C.F.R. Section 635.410, as amended, and 

the Steel and Iron Preference provisions of Texas Transportation Code Section 223.045, to the extent 

applicable. Contractor agrees to provide all certifications required by Customer regarding such programs. 

With respect to products purchased by Customer for use in federally funded transit projects, Contractor 

shall comply with all federal procurement laws and regulations with respect to such projects, including the 

Buy American provisions set forth in 49 U.S.C. Section 5323(j)(1), 49 C.F.R. Sections 661.6 or 661.12, to 

the extent applicable. Contractor agrees to provide all certifications required by Customer regarding such 

programs. Contractor agrees that the provisions in this Article may be applicable in an End User 

Agreement. 

 

ARTICLE 21: TITLE VI REQUIREMENTS 

H-GAC in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 

U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively 

ensure that any disadvantaged business enterprises will be afforded full and fair opportunity to submit in 

response to this Master Agreement and will not be discriminated against on the grounds of race, color, or 

national origin in consideration for an award. 

 

ARTICLE 22: EQUAL EMPLOYMENT OPPORTUNITY 

Except as otherwise provided under 41 CFR Part 60, all Contracts and Customer Purchase Orders that 

meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall be deemed to 

include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive 

Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., 

pg.339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal 

Employment Opportunity,” and implementing regulations at 41CFR Part 60, “Office of Federal Contract 

Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

 

The equal opportunity clause provided under 41 CFR 60-1.4(b) is hereby incorporated by reference. 

Contractor agrees that such provision applies to any contract that meets the definition of “federally 

assisted construction contract” in 41 CFR Part 60-1.3 and agrees that it will comply with such provision. 

 

ARTICLE 23: CLEAN AIR AND WATER POLLUTION CONTROL ACT 

Customer Purchase Orders using federal funds must contain a provision that requires the Contractor to 

agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act 

(42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). 

Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental 

Protection Agency (EPA).  

 

Pursuant to the Federal Rule above, Contractor certifies that it is in compliance with all applicable 

provisions of the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as 

amended (33 U.S.C. 1251-1387) and will remain in compliance during the term of the Contract.  

 

ARTICLE 24: PREVAILING WAGE 
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Contractor  and any potential subcontractors have a duty to and shall pay the prevailing wage rate under 

the Davis-Bacon Act, 40 U.S.C. 276a – 276a-5, as amended, and the regulations adopted thereunder 

contained in 29 C.F.R. pt. 1 and 5. 

 

ARTICLE 25: CONTRACT WORK HOURS AND SAFETY STANDARDS 

As per the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708), where applicable, all 

Customer Purchase Orders in excess of $100,000 that involve the employment of mechanics or laborers 

must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department 

of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required 

to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. 

Work in excess of the standard work week is permissible provided that the worker is compensated at a 

rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in 

the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that 

no laborer or mechanic must be required to work in surroundings or under working conditions which are 

unsanitary, hazardous, or dangerous. These requirements do not apply to the purchases of supplies or 

materials or articles ordinarily available on the open market, or contracts for transportation or 

transmission of intelligence. 

 

ARTICLE 26: PROFIT AS A SEPARATE ELEMENT OF PRICE 

For purchases using federal funds in excess of $150,000, a Customer may be required to negotiate profit 

as a separate element of the price. See, 2 CFR 200.323(b). Contractor agrees to provide information and 

negotiate with the Customer regarding profit as a separate element of the price for the purchase. 

Contractor also agrees that the total price, including profit, charged by Contractor to Customer will not 

exceed the awarded pricing, including any applicable discount, under any awarded contract. Contractor 

agrees that the provisions in this Article may be applicable in an End User Agreement. 

 

 

ARTICLE 27: BYRD ANTI-LOBBYING AMENDMENT 
Byrd Anti-Lobbying Amendment (31U.S.C. 1352) – Contractors that apply or bid for an award exceeding 

$100,000 must file the required anti-lobbying certification. Each tier must certify to the tier above that it 

will not and has not used Federal appropriated funds to pay any person or organization for influencing or 

attempting to influence an officer or employee of any agency, a member of Congress, officer or employee 

of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 

grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-

Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 

forwarded from tier to tier, up to the Customer. As applicable, Contractor agrees to file all certifications 

and disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 USC 

1352).Contractor certifies that it is currently in compliance with all applicable provisions of the Byrd 

Anti-Lobbying Amendment (31 U.S.C. 1352) and will continue to be in compliance throughout the term 

of the Contract and further certifies that: 

 

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the Contractor, to 

any person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with the awarding of a Federal contract, the making of a Federal Grant, the 

making of a Federal Loan, the entering into a cooperative Master Agreement, and the extension, 
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continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or 

cooperative Master Agreement.  

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing, or attempting to influence, an officer or employee of a Member of Congress in 

connection with a Federal contract, grant, loan, or cooperative Master Agreement, Contractor shall 

complete and submit Standard Form – LLL, “Disclosure Form to Report Lobbying”, in accordance 

with its instructions.  

3. Contractor shall require that the language of this certification be included in the award documents 

for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, 

and cooperative Master Agreements) and that all subcontractors shall certify and disclose 

accordingly.  

 

This certification is a material representation of fact upon which reliance was placed when this transaction 

was made or entered into. Submission of this certificate is a prerequisite for making or entering into this 

transaction imposed by Section 1352, title 31, U.S. Code. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 

each such failure.  

 

ARTICLE 28: COMPLIANCE WITH EPA REGULATIONS APPLICABLE TO GRANTS, 

SUBGRANTS, COOPERATIVE MASTER AGREEMENTS, AND CONTRACTS 

Contractor agrees to comply with all applicable standards, orders, regulations, and/or requirements issued 

pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. 1857(h)), Section 508 of the Clean Water 

Act, as amended (13 U.S.C. 1368), Executive Order 117389 and Environmental Protection Agency 

Regulation, 40 CFR Part 15.  

 

ARTICLE 29: COMPLIANCE WITH ENERGY POLICY AND CONSERVATION ACT 

Contractor agrees to comply with applicable mandatory standards and policies relating to energy 

efficiency which are contained in the state energy conservation plan issued in compliance with the Energy 

Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871). 
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  Addendum A- Applicable Order Processing Charge 

 

       Excerpt from page 6 of RFP #RA05-21: 
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Line Item 

Reference 

Number

Product Code

Product Summary                                                                                                  

(detailing the items, equipment and/or 

services being offered for the specific 

product code)

Manufacturer Vendor Item Description Bid Price

1 PA

Mobile and Portable radios and accessories

Base Stations and accessories

Radio Trunked Systems

Dispatch Consoles

Mobile Data Systems

Mobile Data Subscribers

Mobile Computing Devices

Broadband Wireless Mesh Infrastructure 

and Subscribers

Video and Biometrics

Radio Infrastructure (Towers, Shelters, 

UPSs and Generators)                                                  

Broadband and LTE Equipment/Services                                                                                                                                                   

Next Gen 911 Equipment/Services                                                                                                                          

Intelligent Led Policing                                                                                                                        

Real Time Crime Center/ Video Solutions                                                                                                                                         

CAD and Records Management                                                                                                 

Biometrics Applications                                                                                                      

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners

Per the RFP Motorola has included an 

Electronics Catalogue (PCAT file of .pdf's) file 

in lieu of listing each individual product and its 

options.  In addition, a discount APC sheet is 

attached in the pricing section and used to 

calculate all individual prices within the PCAT 

file.  

 APC Summary Provided 

Below. 

Motorola also offers an extensive on-line 

program called My View Portal that allows 

each H-GAC end user to check specific 

contract pricing, place orders, and check 

shipping estimates in addition to invoice 

history.  The on-line tool is the most advanced 

of its kind in the Communications Industry.

2 PB
Integrated Command Control Equipment

System Integration Services
Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners

Per the RFP Motorola has included an 

Electronics Catalogue (PCAT file of .pdf's) file 

in lieu of listing each individual product and its 

options.  In addition, a discount APC sheet is 

attached in the pricing section and used to 

calculate all individual prices within the PCAT 

file.  

 APC Summary Provided 

Below. 

Motorola also offers an extensive on-line 

program called My View Portal that allows 

each H-GAC end user to check specific 

contract pricing, place orders, and check 

shipping estimates in addition to invoice 

history.  The on-line tool is the most advanced 

of its kind in the Communications Industry.

                     

Attachment A

Motorola Solutions Inc.

Radio Communications/Emergency Response Equipment

Contract No.: RA05-21
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3 PC

Emergency Trailers

System Integration Services

Command Vehicles

Integrated Emergency Operations Center

 Incident Command Systems                                                                                      

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners

Per the RFP Motorola has included an 

Electronics Catalogue (PCAT file of .pdf's) file 

in lieu of listing each individual product and its 

options.  In addition, a discount APC sheet is 

attached in the pricing section and used to 

calculate all individual prices within the PCAT 

file.  

 APC Summary Provided 

Below. 

Motorola also offers an extensive on-line 

program called My View Portal that allows 

each H-GAC end user to check specific 

contract pricing, place orders, and check 

shipping estimates in addition to invoice 

history.  The on-line tool is the most advanced 

of its kind in the Communications Industry.

4 PD

Project Management

System Technologist

Training

Advanced Services

Video and Network Management

Testing

Civil Work (Soil grading, fencing, grub 

work, etc...)

Tower Services  (concrete/foundation 

work, documentation, civil work, etc..)

Network Services for all category 

technologies

Cloud Services and Associated Integration                                                                                                        

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners

Motorola offers wide range of services 

including Integration, Installation and 

Training.  The cost of these services is regional 

in nature.  Samples below are listed for 

reference only. 

 APC Summary Provided 

Below. 

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Project Management Daily Rate* $2,072

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners System Technologist Daily Rate* $2,072

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Standard Shop Installation: Hourly Rate* $150

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Standard Shop Installation: Daily Rate* $1,200

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Mobile Radio Installation* $180-$600

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Radio Programming* $55-$125

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Data Installation* $180-$600

*Prices may vary by Region and Stated Scope. 

Travel Not Included.

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners NG9-1-1 Consulting Services-Daily Rate* $1,900

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Security Project/Program Management-Daily 

Rate*
$1,900

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Wireless Security Technician-Daily Rate* $1,900

MOTOROLA INTEGRATION SERVICES - LMR

Motorola offers wide range of services including Integration, Installation and Training.  The cost of these services is regional in nature.  Samples below are listed for reference only. 

MOTOROLA INTEGRATION SERVICES - ADVANCED SERVICES
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Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Security Penetration Tester (Wired Network)-

Daily Rate*
$1,900

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Security Trainer-Daily Rate* $1,650

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Application Security Code Reviewer-Daily Rate* $2,100

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
IT Incident Response and E-Discovery Assistance-

Daily Rate*
$1,900

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners IT Disaster Recovery Planner-Daily Rate* $1,900

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners IT Disaster Recovery Plan Tester-Daily Rate* $1,900

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Business Continuity/Continuity of Government 

Planner-Daily Rate*
$1,900

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Business Continuity/Continuity of Government 

Plan Tester-Daily Rate*
$1,900

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Mobile Application Services Project Management-

Daily Rate*
$750

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Mobile Application Services Solution Achitech-

Daily Rate*
$2,100

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Mobile Application Services Application and 

Solution Design-Daily Rate*
$2,100

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Mobile Application Services Application and 

Solution Implementation-Daily Rate*
$2,100

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Application Integration and Customization 

Services Project Management-Daily Rate*
$1,694

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Application Integration and Customization 

Services Solution Achitech-Daily Rate*
$2,100

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners

Application Integration and Customization 

Services Application and Solution Design-Daily 

Rate*

$2,100

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners

Application Integration and Customization 

Services Application and Solution Implementation-

Daily Rate*

$1,694

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Unified Communications Services Project 

Management-Daily Rate*
$1,900

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Unified Communications Services Application 

and Solution Design-Daily Rate*
$2,100

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Unified Communications Services Application 

and Solution Implementation-Daily Rate*
$1,900

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Consulting Services Project Management-Daily 

Rate*
$1,900

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Consulting Services Internet Protocol Network 

Assessment-Daily Rate*
$2,100

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Consulting Services IP Network Design and 

Integration-Daily Rate*
$2,033

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Consulting Services IP Wide Area Network 

Backhaul Design and Integration-Daily Rate*
$2,100

Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Consulting Services Customer Network Interface 

Design and Integration-Daily Rate*
$2,100

6 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO Dispatch Support

42 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO SUA Upgrade Operations Support

43 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO SUA Field Service Support

APC SUMMARY
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127 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Motorola Shop Services

135 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Drop Ship Freight

185 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Motorola Subscriber Services

208 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Motorola Project Management Services

231 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Motorola Partner Maintenance Support

290 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Motorola Warranty Services

298 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO System Essential Support

306 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Site Development Services

348 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO System Premier Support

373 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO System Advanced Support

390 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO System Manager Support

427 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners 3rd Party Services

431 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Motorola Device Management Support - 

Essential

519 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO Security Monitoring Support

560 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
ASTRO System Update Service Remote Patching 

Support

561 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO Network Monitoring Support

670 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Asset Management Service

700 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Motorola Device Management Support - 

Advanced

701 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Motorola Device Management Support - Premier

724 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Motorola APX Next Management Support - 

Advanced

769 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO Preventative Maintenance Support

772 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO Technical Support

814 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO Cyber Security Assessment Support

823 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO SUA Hardware & Software Support

847 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Lunarline Cyber Security Services

848 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Lunarline Cyber Security Monitoring

859 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Delta Risk Cyber Security Services

882 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO On-Site Support

929 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO Infrastructure Repair Support
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943 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners ASTRO SUA Training Service Support

948 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners 3rd Party Maintenance Support

969 System Integration & Support Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
ASTRO System Update Service Local Patching 

Support

901 Lifecycle Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Migration Assurance  Program

902 Lifecycle Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners SMA

903 Lifecycle Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners SUA, SUA II

904 Lifecycle Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners SUS

905 Lifecycle Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners SA

390 Professional Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Performance Management Reports

659 Professional Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners NG-911

659 Professional Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Security, IP Networking

670 Professional Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners SI

842 Professional Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners 311 Software

561 Service/Maintenance Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Network Monitoring

769 Service/Maintenance Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Network Preventive Maintenance & Onsite 

Infrastructure Response

769 Service/Maintenance Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners SUAII

772 Service/Maintenance Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Technical Support

929 Service/Maintenance Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Services

206 Service/Maintenance Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Subscriber Repair

293 Service/Maintenance Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Services/Training

17 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners PremierOne CAD Delivery Services

30 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Flex CAD Delivery Services

79 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Situational Awareness Delivery Services

86 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Emergency Notification Delivery Services

90 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners PremierOne Records Delivery Services

97 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Flex Records Delivery Services

99 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Flex Jail Delivery Services

141 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Digital Evidence Delivery Services

168 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Kodiak Delivery Services
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327 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners CAD Mobile Delivery Services

331 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners CAD Suite Deployment

473 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Spillman Delivery Services

586 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners CallWorks Delivery Services

639 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Critical Connect Delivery Services

634 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Situational Awareness 3rd Party HW and SW or 

just HW

572 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Situational Awareness 3rd Party HW and SW or 

just HW

141 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners Interface SA

144 Software SI Delivery Services Motorola Solutions, Inc. Motorola Solutions, Inc. and Partners
Professional Services, Training Analytics Plus 

Only

DocuSign Envelope ID: B37FC13E-031F-495B-9226-EE37DAAD442B

Motorola Solutions' Offered Items Pricing (Catalog/ Price Book) is available on-line at: https://www.hgacbuy.org/media/hgacbuy/catalogs/RA05-21/Motorola-Solutions.zip



 

H-GAC Communication System and Services Agreement_Hardin County 

27 

ADDENDUM 1 

 

 

Title VI of the Civil Rights Act of 1964 

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply 

with Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial 

assistance from excluding from a program or activity, denying benefits of, or otherwise 

discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d 

et seq.), as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 

22, which are herein incorporated by reference and made a part of this contract (or agreement). 

Title VI also includes protection to persons with “Limited English Proficiency” in any program or 

activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the 

Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by 

reference and made a part of this contract or agreement.  

 

Section 109 of the Housing and Community Development Act of 1974 

No person in the United States shall on the ground of race, color, national origin, religion, or sex 

be excluded from participation in, be denied the benefits of, or be subjected to discrimination 

under any program or activity funded in whole or in part with funds made available under this 

title. 

 

Age Discrimination Act of 1975.   

The Contractor shall comply with the Age Discrimination Act of 1975 which provides that no 

person in the United States shall on the basis of age be excluded from participation in, be 

denied the benefits of, or be subjected to discrimination under any program or activity receiving 

federal financial assistance. 

 

Americans with Disabilities Act 

Contractor shall not discriminate against a qualified individual with a disability and shall comply 

with the Americans with Disabilities Act, P.L. 101-336, 42 U.S.C. 12101 et seq. and any properly 

promulgated rules and regulations related thereto. 

 

Conflicts of interest. 

(a) Governing Body. No member of the governing body of the City and no other officer, 

employee, or agent of the City, who exercises any functions or responsibilities in connection 

with administration, construction, engineering, or implementation of award between the 

Department of Treasury and the City, shall have any personal financial interest, direct or 

indirect, in the Contractor or this Contract; and the Firm shall take appropriate steps to 

assure compliance. 

 

(b) Other Local Public Officials. No other public official, who exercises any functions or 

responsibilities in connection with the planning and carrying out of administration, 

construction, engineering or implementation of the ARPA award between the Department of 
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Treasury and the City,  shall have any personal financial interest, direct or indirect, in the 

Contractor or this Contract; and the Contractor shall take appropriate steps to assure 

compliance. 

 

(a) The Contractor and Employees. The Contractor warrants and represents that it has no 
conflict of interest associated with the ARPA award between the Department of Treasury 
and the City or this Contract.  The Contractor further warrants and represents that it shall not 
acquire an interest, direct or indirect, in any geographic area that may benefit from the 
ARPA award between the Department of Treasury and the City or in any business, entity, 
organization or person that may benefit from the award.  The Contractor further agrees that 
it will not employ an individual with a conflict of interest as described herein. 

 

Access to Records 

The U.S. Department of Treasury, Inspectors General, the Comptroller General of the United 

States, and the Texas Division of Emergency Management and the City, or any of their 

authorized representatives, shall have access to any documents, papers, or other records of the 

Contractor which are directly pertinent to Contractor’s discharge of its obligations under the 

Contract, funded by the ARPA award, in order to make audits, examinations, excerpts, and 

transcripts and to closeout the City’s ARPA contract with the Department of Treasury in 

accordance with 2 C.F.R. §200.336. 

 

Retainage of Records  

 

Grantees or subgrantees must retain all required records for three years after grantees or 

subgrantees make final payments and all other pending matters are closed in accordance with 2 

CFR § 200.334. 

 

Termination for Cause [for Contracts > $10K]  

 

If the either Party fails to fulfill in a timely and proper manner its obligations under this 

Agreement, or if either Party violates any of the covenants, conditions, agreements, or 

stipulations of this Agreement (unless a Force Majeure causes such failure or violation), the 

other party shall have the right to assert a default claim by giving the non-performing party a 

written and detailed notice of default.  Except for a default by customer for failing to pay any 

amount when due under this agreement which must be cured immediately, the defaulting party 

will have thirty (30) days after receipt of the notice of default to either (i) cure the default or (ii) if 

the default is not curable within thirty (30) days, to provide a written cure plan. The defaulting 

party will begin implementing the cure plan immediately after receipt of notice by the other party 

that it approves the plan. If customer is the defaulting party, Motorola Solutions may stop work 

on the project until it approves the customer’s cure plan. In the event of termination for cause, 

all finished or unfinished documents, data, studies, surveys, drawings, maps, models, 

photographs and reports prepared by the Contractor pursuant to this Agreement shall, at the 

option of the City, be turned over to the City and become the property of the City.  In the event 

of termination for cause, the Contractor shall be entitled to receive reasonable compensation for 
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any finished or unfinished documents, data, studies, surveys, drawings, maps, models 

photographs, reports and services actually performed prior to the date of termination.  If a 

defaulting party fails to cure the default as provided above, unless otherwise agreed in writing, 

the non-defaulting party may terminate any unfulfilled portion of this agreement. In the event of 

such termination, the defaulting party will promptly return to the non-defaulting party any of its 

Confidential Information. If customer is the non-defaulting party, and terminates this agreement 

as permitted by this section, and completes the system through a third party, customer may as 

its exclusive remedy recover from Motorola Solutions reasonable costs incurred to complete the 

system to a capability not exceeding that specified in this agreement less the unpaid portion of 

the contract price. The City agrees to use its best efforts to mitigate such costs and to provide 

Motorola Solutions with detailed invoices substantiating the charges. 

 

Notwithstanding the above, either Party shall not be relieved of liability to the other Party for 

damages sustained by the other Party by virtue of any breach of contract by the non-conforming 

Party , and the other Party  may set-off the damages it incurred as a result of the non-

performing Party’s breach of contract from any amounts it might otherwise owe the  non-

performing Party. 

 

Termination for Convenience of the City/County.[for Contracts > $10K] 

 

County may terminate Contractor’s services and work at County's convenience upon providing 

written notice at least sixty (60) days in advance to the Contractor specifying the extent of 

termination and the effective date if funds sufficient to pay its obligations under the Agreement 

are not appropriated by the applicable state legislature, federal government or other appropriate 

government entity or received from an intended third-party funding source. Upon receipt of such 

notice, Contractor shall, unless the notice directs otherwise, immediately discontinue the work 

and placing of orders for materials, facilities and supplies in connection with the performance of 

this Agreement. If the County has accepted delivery of any products or services performed 

through the date of termination, the County is obligated to pay for the products or services.  

 

 

Hardin County has adopted the following policy regarding text 

messaging while driving and encourages contractors to adopt and 

enforce similar policies: 

 

HARDIN COUNTY POLICY 

CELL PHONE USAGE 

 
Hardin County strongly discourages the use of any cell phone while operating any vehicle.  

 

Employees should plan calls to allow placement of calls either prior to traveling or while on rest 
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breaks.  Hardin County bans all employees from texting while operating any county owned vehicle. 

 

County employees who are driving their own personal vehicle are also banned from texting 

while driving on county business. Federal law prohibits any CDL driver operating any vehicle 

over 10,000 GVWR from texting with fines and penalties, up to including loss of CDL. 

 

Employees in possession of a Hardin County owned cellular phone are required to take 

appropriate precautions to prevent theft and vandalism. 

 

Each department may set their own rules and regulations regarding personal cell phone usage 

while at work. 

 

 

Hardin County recognizes the importance of the use of seat belts 

and encourages contractors to adopt and enforce policies and 

programs requiring the use of seat belts by employees when 

operating company-owned, rented, or personally owned vehicles. 
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The design, technical, pricing, and other information (“Information”) furnished with this submission is proprietary information of Motorola Solutions, Inc. 
(“Motorola”) and is submitted with the restriction that it is to be used for evaluation purposes only. To the fullest extent allowed by applicable law, the 
Information is not to be disclosed publicly or in any manner to anyone other than those required to evaluate the Information without the express written 
permission of Motorola.  

MOTOROLA, MOTO, MOTOROLA SOLUTIONS, and the Stylized M Logo are trademarks or registered trademarks of Motorola Trademark Holdings, 
LLC and are used under license. SYMBOL is a trademark owned by Symbol Technologies, Inc., which is a wholly owned subsidiary of Motorola 
Solutions, Inc. All other trademarks are the property of their respective owners. © 2013 Motorola Solutions, Inc. All rights reserved. 
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Hardin County 
Console Add Build Use or disclosure of this proposal is subject 

to the restrictions on the cover page. 

Motorola Solutions Confidential Restricted System Description 1-1 

SECTION 1 

SYSTEM DESCRIPTION 
1.1 SOLUTION OVERVIEW 

Motorola is pleased to present this proposal to Hardin County to build out an additional MCC7500 
dispatch console with the existing consoles spares already purchased by the County. This proposal 
includes the equipment, licenses, software and services to do the conversion from spares to a live 
MCC7500 dispatch console. The additional console will be part of the existing MCC7500 dispatch 
console system and will be interfaced into the City of Beaumont M2 core to offer IP-based seamless 
connectivity between dispatch operators and field personnel. 

1.2 SYSTEM DETAILED OVERVIEW 

1.2.1 Design Overview 

The MCC 7500 is Motorola’s most advanced, mission critical, fully IP dispatch console. Hardin 
County currently has the below listed equipment which will be used to build out one (1) additional 
MCC 7500 dispatch console. 

Existing Spares To Be Used: 

• One (1) MCC 7500 Voice Processor Module (VPM)
• One (1) Z2 PC Workstation with Keyboard and Mouse
• Two (2) MCC Series Desktop Speakers
• One (1) MCC Series Headset Jack
• One (1) Single Muff Headset
• One (1) Gooseneck Microphone
• One (1) Dual Pedal Footswitch

Below is the Proposed Software, Licenses and Equipment: 

• One (1) MCC 7500 Basic Console Functionality License
• One (1) MCC 7500 Trunking Operation License
• One (1) MCC 7500 Advanced Conventional Operation License
• One (1) Windows Supplemental Full Configuration Software
• One (1) McAfee Windows AV Client
• One (1) Dual IRR Software with License
• One (1) Startech 7-Port USB Hub
• One (1) Startech USB Audio Adapter Sound Card
• One (1) Logitech Z130 Speaker Set

Motorola will install the licenses and software onto the existing VPM and PC workstation and 
configure the MCC 7500 console to interface into the dispatch site. 



Hardin County 
Console Add Build Use or disclosure of this proposal is subject 

to the restrictions on the cover page. 

Motorola Solutions Confidential Restricted System Description 1-2 

1.2.2 Design and Implementation Assumptions 
Motorola has based the system design on assumptions and information gathered from Hardin County 
and an analysis of their existing system. All assumptions are listed below for review by the County. 
Should Motorola’s assumptions be deemed incorrect or not agreeable to the County, a revised 
proposal with the necessary changes and adjusted costs will be required.  

• Motorola assumes that the existing equipment listed above is available in good working
condition to be used with the proposed equipment to complete the additional MCC 7500
console. The existing antenna system will be used.

• Hardin County will provide environmentally controlled equipment areas.
• The County will provide the dispatch furniture on which the proposed MCC 7500 console

position could be installed on.
• All existing sites or equipment locations will have sufficient space available for the system

described.
• All existing sites or equipment locations will have adequate electrical power and site

grounding (per R56) to support the requirements of the system described. Any R-56 upgrades
are customer’s responsibility.

• Hardin County will provide a dedicated delivery point, such as a warehouse, for receipt,
inventory, and storage of equipment prior to delivery to the sites.



Hardin County 
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to the restrictions on the cover page. 

Motorola Solutions Confidential Restricted Statement of Work 2-1 

SECTION 2 

STATEMENT OF WORK 
2.1 MOTOROLA RESPONSIBILITIES 

Motorola’s general responsibilities include the following: 

• Motorola will assign a Project Manager to conduct a Contract Design Review (CDR) (possibly
via teleconference), and there after schedule a System Technologist (ST) to be on site for
configuration and testing of the proposed Console.

• Coordinate and schedule a Kickoff Meeting with the Customer.
• Attend any required site walks.
• Anticipated personnel from Motorola include the Motorola Project Manager (PM) and System

Engineer.
• Perform the installation of the Motorola supplied equipment described above.
• Schedule the implementation in agreement with Hardin County.
• Coordinate the activities of all Motorola subcontractors under this contract.
• Administer safe work procedures for installation.
• Motorola will connect all the equipment.
• Conduct all project work Monday through Friday, 8:00 a.m. to 5:00 p.m.

2.2 HARDIN COUNTY RESPONSIBILITIES 
Hardin County will assume responsibility for the installation and performance of all other equipment 
and work necessary for completion of this project that is not provided by Motorola. General 
responsibilities for Hardin County include the following: 

• Provide all buildings, equipment shelters, and towers required for system installation.
• Ensure communications sites meet space, grounding, power, and connectivity requirements for

the installation of all equipment.
• Obtain all licensing, site access, or permitting required for project implementation.
• Obtain frequencies for project as required.
• Customer will be responsible for programming and testing that the radios are operational on the

system.



HARDIN COUNTY MCC 7500 ADD ON PRICING
HGAC CONTRACT: RA#05-21

1/29/2022 V1

LINE APC QTY NOMENCLATURE DESCRIPTION UNIT LIST (HGAC) EXT LIST (HGAC)

1 - 443 1 BLN1316
MCC 7500 BASIC CONSOLE FUNCTIONALITY FIELD-ADD 
LICENSE $11,520.00 $11,520.00 

2 - 443 1 BLN1311
MCC 7500 / MCC 7100 TRUNKING OPERATION FIELD-ADD 
LICENSE $5,280.00 $5,280.00 

3 - 443 1 BLN1312
MCC 7500 / MCC 7100 ADVANCED CONVENTIONAL 
OPERATION FIELD-ADD LICENSE $3,168.00 $3,168.00 

4 - 271 1 3082933N08 GR500 AC POWER CORD $27.00 $27.00 
0 $ - $ -

5 - 877 1 T7448 WINDOWS SUPPLEMENTAL FULL CONFIG $40.75 $40.75 
6 - 580 1 T7885 MCAFEE WINDOWS AV CLIENT $165.00 $165.00 

0 $ - $ -
7 - 229 1 DDN2722 DUAL IRR SW USB HASP WITH LICENSE (V51) $2,250.80 $2,250.80 

0 $ - $ -
8 - 708 1 DSST7300U3M STARTECH 7 PORT USB 3.0 HUB $77.19 $77.19 
9 - 708 1 DSCDN6171B TRACKBALL (ONLY PS/2 & USB COMPATIBLE) $357.73 $357.73 

10 - 708 1 DSICUSBAUDIO7D STARTECH 7.1 USB AUDIO ADAPTER SOUND CARD $49.80 $49.80 
EQUIPMENT SUBTOTAL $22,936.27

PROJECT MANAGEMENT $11,608.00 
ENGINEERING/SYSTEM TECHNOLOGIST $19,976.73 
INSTALLATION $7,285.00 
WARRANTY WRAP $2,669.00 
SERVICES SUBTOTAL $41,538.73

TOTAL INVESTMENT $64,475.00 
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Billing Address:
HARDIN COUNTY 
P O BOX 850 
KOUNTZE, TX 77625 
US 

Shipping Address:
HARDIN COUNTY 
300 MONROE ST 
KOUNTZE, TX 77625 
US

Quote Date:01/21/2022
Expiration Date:04/21/2022 
Quote Created By:
Mike Wise
mike.wise@bearcom.com 
14098421776

End Customer:
HARDIN COUNTY 
Aaron Tupper 
aaron.tupper@co.hardin.tx.us 
409.791.4014 

 

Contract: H-GAC (17724)

Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price

APX™ 8000 Series APX8000

1 H91TGD9PW6AN APX 8000 ALL BAND
PORTABLE MODEL 2.5

121 $5,188.84 $5,188.84 $627,849.64

1a QA01648AA ADD: HW KEY
SUPPLEMENTAL DATA

121 $4.38 $4.38 $529.98

1b Q806CB ADD: ASTRO DIGITAL CAI
OPERATION

121 $413.91 $413.91 $50,083.11

1c Q361AN ADD: P25 9600 BAUD
TRUNKING

121 $240.90 $240.90 $29,148.90

1d H38BS ADD: SMARTZONE
OPERATION

121 $1,204.50 $1,204.50 $145,744.50

1e QA05751AA ADD: NO ENCRYPTION,
CLEAR RADIO (NO ADP) (US
ONLY)

121 $0.00 $0.00 $0.00

1f QA05509AA DEL: DELETE UHF BAND 121 -$584.00 -$584.00 -$70,664.00

1g HA00025AH ADD: 5Y ESSENTIAL
ACCIDENTAL DAMAGE

121 $482.00 $482.00 $58,322.00

2 LSV00Q00202A DEVICE PROGRAMMING 121 $171.43 $171.43 $20,743.03

3 PMLN7904A CARRY ACCESSORY-
CASE,APX6000 CC 2.75
SWLBL TIA BATTERY

50 $63.99 $63.99 $3,199.50

QUOTE-1651325
ARPA Grant Radios

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  

Page 1



Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price

4 NNTN8863A CHARGER, SINGLE-UNIT,
IMPRES 2, 3A, 100-240VAC,
US/NA PLUG

146 $127.17 $127.17 $18,566.82

5 PMMN4099CL AUDIO ACCESSORY-
REMOTE SPEAKER
MICROPHONE,IP68 REMOTE
SPEAKER
MICROPHONE,3.5MM,UL

146 $106.92 $106.92 $15,610.32

APX™ 8000 Series APX8000

6 H91TGD9PW6AN APX 8000 ALL BAND
PORTABLE MODEL 2.5

25 $5,188.84 $5,188.84 $129,721.00

6a H869BW ENH: MULTIKEY 25 $264.99 $264.99 $6,624.75

6b QA01648AA ADD: HW KEY
SUPPLEMENTAL DATA

25 $4.38 $4.38 $109.50

6c Q806CB ADD: ASTRO DIGITAL CAI
OPERATION

25 $413.91 $413.91 $10,347.75

6d Q361AN ADD: P25 9600 BAUD
TRUNKING

25 $240.90 $240.90 $6,022.50

6e Q15AJ ADD: AES/DES-XL/DES-OFB
ENCRYPTION AND ADP

25 $641.67 $641.67 $16,041.75

6f QA05509AA DEL: DELETE UHF BAND 25 -$584.00 -$584.00 -$14,600.00

6g H38BS ADD: SMARTZONE
OPERATION

25 $1,204.50 $1,204.50 $30,112.50

6h HA00025AH ADD: 5Y ESSENTIAL
ACCIDENTAL DAMAGE

25 $482.00 $482.00 $12,050.00

7 LSV00Q00202A DEVICE PROGRAMMING 25 $185.71 $185.71 $4,642.75

APX™ 1000

8 H84UCF9PW6AN APX 1000 7/800 MHZ MODEL
2 PORTABLE

16 $1,165.81 $1,165.81 $18,652.96

8a QA04096AA ENH: P25 TRUNKING 16 $859.21 $859.21 $13,747.36

8b QA01648AA ADD: HW KEY
SUPPLEMENTAL DATA

16 $4.38 $4.38 $70.08

8c QA05751AA ADD: NO ENCRYPTION,
CLEAR RADIO (NO ADP) (US
ONLY)

16 $0.00 $0.00 $0.00

QUOTE-1651325
ARPA Grant Radios

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  

Page 2



Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price

8d HA00025AG ADD: 5Y ESSENTIAL
ACCIDENTAL DAMAGE

16 $378.00 $378.00 $6,048.00

9 PMPN4174A CHGR DESKTOP SINGLE
UNIT IMPRES, US/NA

16 $61.56 $61.56 $984.96

10 LSV00Q00202A DEVICE PROGRAMMING 16 $142.86 $142.86 $2,285.76

11 PMMN4069A MICROPHONE,IMPRES RSM,
3.5MM JACK, IP55

16 $99.75 $99.75 $1,596.00

APX™ 8500

12 M37TSS9PW1AN APX8500 ALL BAND MP
MOBILE

43 $4,136.91 $4,136.91 $177,887.13

12a QA01648AA ADD: HW KEY
SUPPLEMENTAL DATA

43 $4.38 $4.38 $188.34

12b GA01513AB ADD: ALL BAND MOBILE
ANTENNA (7/8/V/U)

43 $76.65 $76.65 $3,295.95

12c G66BN ADD: DASH MOUNT E5 43 $100.74 $100.74 $4,331.82

12d GA00249AE ADD: 3Y ESSENTIAL
ACCIDENTAL DAMAGE

43 $344.00 $344.00 $14,792.00

12e G51AT ENH:SMARTZONE 43 $1,204.50 $1,204.50 $51,793.50

12f GA05509AA DEL: DELETE UHF BAND 43 -$584.00 -$584.00 -$25,112.00

12g GA01606AA ADD: NO GPS/WI-FI
ANTENNA NEEDED

43 $0.00 $0.00 $0.00

12h B18CR ADD: AUXILIARY SPKR 7.5
WATT APX

43 $48.18 $48.18 $2,071.74

12i G444AH ADD: APX CONTROL HEAD
SOFTWARE

43 $0.00 $0.00 $0.00

12j GA01517AA DEL: NO J600 ADAPTER
CABLE NEEDED

43 $0.00 $0.00 $0.00

12k QA05751AA ADD: NO ENCRYPTION,
CLEAR RADIO (NO ADP) (US
ONLY)

43 $0.00 $0.00 $0.00

12l G806BL ENH: ASTRO DIGITAL CAI OP
APX

43 $413.91 $413.91 $17,798.13

12m GA01670AA ADD: APX E5 CONTROL
HEAD

43 $523.41 $523.41 $22,506.63

QUOTE-1651325
ARPA Grant Radios

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  

Page 3



Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price

12n W22BA ADD: STD PALM
MICROPHONE APX

43 $57.67 $57.67 $2,479.81

12o G361AH ENH: P25 TRUNKING
SOFTWARE APX

43 $240.90 $240.90 $10,358.70

13 LSV00Q00202A DEVICE PROGRAMMING 43 $171.43 $171.43 $7,371.49

14 LSV00Q00203A DEVICE INSTALLATION 43 $371.43 $371.43 $15,971.49

APX™ 8500

15 M37TSS9PW1AN APX8500 ALL BAND MP
MOBILE

20 $4,136.91 $4,136.91 $82,738.20

15a QA01648AA ADD: HW KEY
SUPPLEMENTAL DATA

20 $4.38 $4.38 $87.60

15b G851AG ADD: AES/DES-XL/DES-OFB
ENCRYP APX AND ADP

20 $641.67 $641.67 $12,833.40

15c GA01513AB ADD: ALL BAND MOBILE
ANTENNA (7/8/V/U)

20 $76.65 $76.65 $1,533.00

15d G66BN ADD: DASH MOUNT E5 20 $100.74 $100.74 $2,014.80

15e GA00249AE ADD: 3Y ESSENTIAL
ACCIDENTAL DAMAGE

20 $344.00 $344.00 $6,880.00

15f G51AT ENH:SMARTZONE 20 $1,204.50 $1,204.50 $24,090.00

15g GA05509AA DEL: DELETE UHF BAND 20 -$584.00 -$584.00 -$11,680.00

15h GA01606AA ADD: NO GPS/WI-FI
ANTENNA NEEDED

20 $0.00 $0.00 $0.00

15i B18CR ADD: AUXILIARY SPKR 7.5
WATT APX

20 $48.18 $48.18 $963.60

15j G444AH ADD: APX CONTROL HEAD
SOFTWARE

20 $0.00 $0.00 $0.00

15k GA01517AA DEL: NO J600 ADAPTER
CABLE NEEDED

20 $0.00 $0.00 $0.00

15l G806BL ENH: ASTRO DIGITAL CAI OP
APX

20 $413.91 $413.91 $8,278.20

15m GA01670AA ADD: APX E5 CONTROL
HEAD

20 $523.41 $523.41 $10,468.20

15n W22BA ADD: STD PALM
MICROPHONE APX

20 $57.67 $57.67 $1,153.40

QUOTE-1651325
ARPA Grant Radios

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price

15o W969BG ADD: MULTIKEY OPERATION 20 $264.99 $264.99 $5,299.80

15p G361AH ENH: P25 TRUNKING
SOFTWARE APX

20 $240.90 $240.90 $4,818.00

16 LSV00Q00202A DEVICE PROGRAMMING 20 $185.71 $185.71 $3,714.20

17 LSV00Q00203A DEVICE INSTALLATION 20 $371.43 $371.43 $7,428.60

18 HKN6184C CBL ASSY:CABLE CH,
PROGRAMMING, USB

1 $54.34 $54.34 $54.34

19 PMKN4012B PORTABLE PROGRAMMING
CABLE

1 $80.47 $80.47 $80.47

20 HKVN4289A APX CPS DOWNLOAD -
CURRENT VERSION*

1 $0.00 $0.00 $0.00

21 Trade-In Expiration Date: 06/24/2022 1 -$90,000.00 -$90,000.00 -$90,000.00

Grand Total $1,520,081.96(USD)

Notes:
●  Additional information is required for one or more items on the quote for an order.

 

QUOTE-1651325
ARPA Grant Radios

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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● Quote is H-GAC discounted with an additional trade in allowance of $400.00 per radio. Quoted are :

121 APX8000 Portable Radios 700/800/VHF enabled, no secure.  Included are single unit chargers, remote speaker

microphones and radio programming for all 146 APX8000 portable radios.

25 APX8000 Portable Radios 700/800/VHF enabled with AES/ ADP Secure

16 APX1000 Portable Radios 700/800 only no secure with single unit chargers, remote speaker microphones and radio

programming.

43 APX8500 Mobile Radios 700/800/VHF enabled, no secure dash mount with programming and installation in

standard vehicles.

20 APX8500 Mobile Radios 700/800/VHF enabled, AES/ADP  secure dash mount with programming and installation in

standard vehicles.

50 Leather Carry Cases 2.72" Swivel Belt Loop

One each portable and mobile programming cable.  Part number for CPS programming software that must be ordered

directly from Motorola Solutions as this is a software license for three years directly to the purchaser and cannot be

sold indirectly.

● Unless otherwise noted, this quote excludes sales tax or other applicable taxes (such as Goods and Services Tax,
sales tax, Value Added Tax and other taxes of a similar nature). Any tax the customer is subject to will be added to
invoices.

QUOTE-1651325
ARPA Grant Radios

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Combined Pricing Section 3 of 4 - APX8500 Consolettes 

HARDIN COUNTY JANUARY 2022 



Billing Address:
HARDIN COUNTY 
P O BOX 850 
KOUNTZE, TX 77625 
US 

Shipping Address:
HARDIN COUNTY 
300 MONROE ST 
KOUNTZE, TX 77625 
US

Quote Date:01/27/2022
Expiration Date:04/27/2022
Quote Created By:
Mike Wise
mike.wise@bearcom.com
14098421776

End Customer:
HARDIN COUNTY 
Aaron Tupper 
aaron.tupper@co.hardin.tx.us 
409.791.4014 

Contract:  17724 - HGAC (TX)
 

Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price

APX™ Consolette

1 L37TSS9PW1AN ALL BAND CONSOLETTE 5 $6,972.23 $6,972.23 $34,861.15

1a QA01648AA ADD: HW KEY
SUPPLEMENTAL DATA

5 $4.38 $4.38 $21.90

1b G851AG ADD: AES/DES-XL/DES-OFB
ENCRYP APX AND ADP

5 $641.67 $641.67 $3,208.35

1c GA00469AA ENH:EXTENDED DISPATCH
APX CONSOLETT

5 $401.50 $401.50 $2,007.50

1d CA01598AB ADD: AC LINE CORD US 5 $0.00 $0.00 $0.00

1e G51AT ENH:SMARTZONE 5 $1,204.50 $1,204.50 $6,022.50

1f GA05509AA DEL: DELETE UHF BAND 5 -$584.00 -$584.00 -$2,920.00

1g L999AG ADD: FULL FP W/E5/KEYPAD/
CLOCK/VU

5 $633.64 $633.64 $3,168.20

1h G806BL ENH: ASTRO DIGITAL CAI OP
APX

5 $413.91 $413.91 $2,069.55

1i W969BG ADD: MULTIKEY OPERATION 5 $264.99 $264.99 $1,324.95

1j W382AM ADD: CONTROL STATION
DESK GCAI MIC

5 $135.78 $135.78 $678.90

1k G361AH ENH: P25 TRUNKING
SOFTWARE APX

5 $240.90 $240.90 $1,204.50

QUOTE-1655097
APX8500Consolettes

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  

Page 1



Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price

1l GA00249AB ADD: 3Y ESSENTIAL
ACCIDENTAL DAMAGE

5 $344.00 $344.00 $1,720.00

2 HKN6233C APX CONSOLETTE RACK
MOUNT KIT

5 $146.00 $146.00 $730.00

3 LSV00Q00202A DEVICE PROGRAMMING 5 $185.71 $185.71 $928.55

Grand Total $55,026.05(USD)

Notes:
● 

APX8500 700/800VHF Consolettes for Dispatch

AES/DES-OFB Secure on all Consolettes

Rack Mounting

H-GAC Contract RA05-21 discounted

● 

Unless otherwise noted, this quote excludes sales tax or other applicable taxes (such as Goods and Services Tax,
sales tax, Value Added Tax and other taxes of a similar nature). Any tax the customer is subject to will be added to
invoices.
 

QUOTE-1655097
APX8500Consolettes

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Combined Pricing Section 4 of 4 - ARPA Spare Radios 

HARDIN COUNTY JANUARY 2022 



Billing Address:
HARDIN COUNTY 
P O BOX 850 
KOUNTZE, TX 77625 
US 

Shipping Address:
HARDIN COUNTY 
300 MONROE ST 
KOUNTZE, TX 77625 
US

Quote Date:01/28/2022
Expiration Date:04/28/2022
Quote Created By:
Mike Wise
mike.wise@bearcom.com
14098421776

End Customer:
HARDIN COUNTY 
Aaron Tupper 
aaron.tupper@co.hardin.tx.us 
409.791.4014 

Contract:  17724 - HGAC (TX)
 

Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price

APX™ 8000 Series APX8000

1 H91TGD9PW6AN APX 8000 ALL BAND
PORTABLE MODEL 2.5

12 $5,188.84 $5,188.84 $62,266.08

1a QA01648AA ADD: HW KEY
SUPPLEMENTAL DATA

12 $4.38 $4.38 $52.56

1b Q806CB ADD: ASTRO DIGITAL CAI
OPERATION

12 $413.91 $413.91 $4,966.92

1c Q361AN ADD: P25 9600 BAUD
TRUNKING

12 $240.90 $240.90 $2,890.80

1d H38BS ADD: SMARTZONE
OPERATION

12 $1,204.50 $1,204.50 $14,454.00

1e QA05751AA ADD: NO ENCRYPTION,
CLEAR RADIO (NO ADP) (US
ONLY)

12 $0.00 $0.00 $0.00

1f HA00025AH ADD: 5Y ESSENTIAL
ACCIDENTAL DAMAGE

12 $482.00 $482.00 $5,784.00

2 LSV00Q00202A DEVICE PROGRAMMING 12 $171.43 $171.43 $2,057.16

3 NNTN8863A CHARGER, SINGLE-UNIT,
IMPRES 2, 3A, 100-240VAC,
US/NA PLUG

12 $127.17 $127.17 $1,526.04

QUOTE-1657163
-12-APX8000-Spares

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Line # Item Number Description Qty Contract Price Sale Price Ext. Sale Price

4 PMMN4099CL AUDIO ACCESSORY-
REMOTE SPEAKER
MICROPHONE,IP68 REMOTE
SPEAKER
MICROPHONE,3.5MM,UL

12 $106.92 $106.92 $1,283.04

5 Trade-In Expiration Date: 06/24/2022 1 -$4,800.00 -$4,800.00 -$4,800.00

Grand Total $90,480.60(USD)

Notes:
● 

12 APX8000Radios NO Secure, SUC, RSM & Programming

Trade In Discount

H-GAC contract discounted RA05-21

● 

Unless otherwise noted, this quote excludes sales tax or other applicable taxes (such as Goods and Services Tax,
sales tax, Value Added Tax and other taxes of a similar nature). Any tax the customer is subject to will be added to
invoices.
 

QUOTE-1657163
-12-APX8000-Spares

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Combined Pricing Summary Page

HARDIN COUNTY JANUARY 2022 

• Section 1 - MCC7500 Console       $64,475.00
• Section 2 - ARPA Subscriber Radios #1621325          $1,520,081.96
• Section 3 - APX8500 Consolettes #1655097
• Section 4 - APX8000 Spares #1657163

$55,026.05
$90,480.60

Contract Total $1,730,162.61 
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