REGULATIONS GOVERNING SUBDIVISIONS IN REAL COUNTY, TEXAS

(ks amended June 10, 1995)

PURSUANT TO' LAW, the Commissioners’ Court of Real County, Texas,
convened in regular session on Monda + June 10, 1985, at their
regular meeting place in the County Courthouse in Leakey, Texas,
with the following members in attendance:

G. W. Twilligear, Jr., County Judge, Presiding;

W. B, Sansom, Jr,, County Commissioner, Precinct #1;

. Kenneth Shackelford, County Commissioner, Precinctk #2;
Castulo San Miguel, County Commissioner, Precinct #3; and,

Milburn Wooldridge, County Commissicner, Precinct #4;

Also in attendance:
Rosemary Brice, County Clerk;
And, among other pProceedings, passed Lthe following regulations;

IT I5 ORDERED by ‘the Commigsioners* Court of Real County,
Texas, "upon this the 10th day of June, 1995, that the rules
‘governing subdivisions that were first ordered by the
Commissioners’ Court om April 13, 1981, and amended on Februaxy
28, 1982; April 10, 1995, be further amended, and it is herehy
ORDERED that the following specifications are requirements
precedent to the acceptance of plats of subdivisions to be sited
within Real County, but situated outside the boundaries of any
incorporated town or city, in accordance with Art. 6626, 6628a,
and 6626c, Vernon's Texas Civil Statutes.

The owner or owners of any tract of land gituated outside the
boundaries of any incorporated town or city in Real County,
Texas, and who may hereafter divide the same in two or more parta
for the purpose of laying out of suburban lots or buildings, lotas
and streets, alleys, parks, or other portions intended for pubiec
useé, for the use of purchasers or owners of lots of any such
tract of land, must comply with the following regulations:

Owners subdividing ox re-subdividing property in Real County
shall familiarize themselves with the RULES FOR SANITATION and
avoidance of water, air, or other types of pollution under Art,
4477-1 of Vernon's Texas Civil Statutes.
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I. PLaATS

Persons, corporations, partners, or others contemplating the
conversion of raw or other types of lands into subdivisions or
acreas as defined herein, shall develop a preliminary plan in
skatch form and submit same to the Commissicners’ Court, The
Court will review the preliminary plan and will inform and
discuss with the subdividor the results of the review.

Ui the subdividor decides to continue with his plans after

discussing them with the Court, he shall prepare a plat for
gubnission with a writken application for conditional approval.
If, after reviewing the plat, the Cormissioners’ Court finds the
said plat conforms with the requirements set forth herein, the
Court will grant conditional approval, subject to conditions
agreed upon' in writing., The preliminary plat will- be accompanied
by two {2} copies of the proposed restrictions contemplated by
the owner. Real County shall be included as a party with
standing to enforce the restrictions, .

The subdividor can now stake out the tracts on the ground in
accordance with the conditional approval given to the preliminary
plat, and-he gshall post a bond with the Office of the County
Clerk to guarantee completion of the proposed improvements, and
submit proff of posting with a final plat to the Comnissioners’
Court for final approval, This final plat must be submitted to
the Commissioners’ Court at least thirty (30) days prior to the
subdividors’ raquesting approval of the subdivision as a platted
and recorded subdivision. The Court then shall review the
submitted material and either grant final approval or inform the
subdividor of the reasons for denial. GTpon final approval, the
subdividor shall record the approved final plat and other
documents with the County Clexrk, remitting a fee which shall be
$515.00 per plat, with a charge of $20.00 per lot, plus $5.00 per
acre for any land within the boundaries of the plat no divided
into lots, but reserved for other purposes; thig fee also applies
to re-plats, payable to the County Clerk for gaid filing and
recording. At thig point, the Real County Commissioners’ Court
shall grant approval for advertising, if desired by the
beveloper, .

The final plat shall be an original drawing on film type material
to a scale of not more than two hundred £t. {200’} per inch, and
certified to ag to accuracy, the engineer or surveyor who
prepared the plat from actual suxvey on the ground,

The final plat ghall measure 21 by 28", with at least one-inch
margin on each gide. A key map showing the entire area shall be
drawa, using a gscale of i¥ to 2,000 £t. fThe Norxth point must be
indicated, and tha scale for the plat prominently shown.
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The name of the proposed subdivision ¢xr any of the physical
features (such as streets, parks, etc.}) must not be so similar in
spelling or pronunciation ko the names of any similar feature in

Real County, or in any incorporated town or ¢ity therein, as to
cause confusion.

Lot and block numbers and gtreet names are to be arranged in a
systematic oxrder and shown on the plat and on the ground in
distinct and legible figures and letters, The plat will not be
acecepted unless all roads, streets, and lots are designated by
numbers or names both on the plat and on the ground,

A certification of dedication, duly acknowledged, of all streets,
alleys, parks, playgrounds, sanitary landfills, and other land
intended for public use forever, shall be a part of the plat.

The dedication must be absolute. & borrow pit of suitable
material, both as to quality and quantity, shall be inecluded in
such dedication to the County for use in maintaining roads in the
subdivision, and must be indicated on the plat. .

There shall be one (1) original and five (5) copies of each plat
furnished to the Commissioners’ Court,

Reference must be made on the plat to the original patented
survey and the number of acres in each survey with the ahstract
number or same and reference made to the volume and page in the
Deed or Real Property Records ¢f the track being subdivideg.
Reference must also be made to the number of ac¢res in all
dedicated areas, the number of linear feat of roads, and the
total number of lots or tracts in the subdivision,

Each Commissioner in the respactive precincts will be the
inspectors and will have the authority to reject any prelimina¥y
plans and/or any part of the roads.

If a subdivision is sold im tracks or lots of varying sizes, each
lot must bear upon the face of tha plat, the amount of acreage
contained herein. All lots or tracts situvated in more than one

survey must show the number of acres in each survey contained in
that tract or lot.

The following stipulations shall be inscribed on the plat:

"The plat of (name of subdivision) is zpproved by

Real County Commissioners’ Court with the stipulation
that Real County does not accept 23 County Roadways, the
road easements dedicated for public use by the subdividor,
nor does Real County assume respongibility for repair,
maintenance, construction or reconstruction of roadways,

utilities, or other improvements dedicated for public use
by the subdividor.®
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The feollowing certification of the Clerk of the Commigsionars’
Court shall be inseribed on the plat sheet:

THE STATE OF TEXAS:
COUNTY OF REAL;

I, Rosemary Brice, Ex-Officio Clerk of the Commissioners’
Court of Real Courty, Texas, do hereby certify that the
map inscribed herein wag filed for record on the

day of . . A. D., , at
o’clock »m., and was duly recorded on the
: day of « A, D., .

at o’elock ‘., in Volume .

page « Plat Records, -Real County, Texas.

Rosemary EBrice
County Clerk, Real County, Texas

After the subdividor has received conditional approval From the
Commisgioners’ Court for the preliminary plat and he has staked
out the tracts in the proposed subdivision, the subdividor shall
submit the proposed f£inal plat to the apprxopriate electric
utility company for its inspection. The utility cempany will
examine the proposed plat and may make an actual inspection of
the staked tracts. The utility company wéll then issue a written
report which eithex accepts or rejects the proposed subdivision
for electric sarvice. If the subdivision ' is rejected, the
utility company must explain the reason for thae rejection, This
written report from the utility company must accompany the
proposed final plat when the subdividor submits it to the
Comnissioners’ Court for approval. . .

The subdividor shall grant a uniform utility easement for the use
of electric, telephone and other utility services. The easement
8hall be inscribed on the plat sheet as follows:

*It is understood and agreed that out of the property hereby
conveyed perpetual easements are reserved for the
installation and maintenance of utilites and all necessary
appurtenances thereon, whether installed in the air, upon
the surface, or underground, along and within ten fes (107}
of the rear, front, and side lines of all lots, and/ox
tracts and in the streets, alleys, boulevards, lanes, and
roads of the gubdivision, and ten fee (10’) along the outer
boundaries of all streets, boulevards, alnes, drives, and
roads, where property lines of individual lots and/or tracts
are deeded to tha center line of said avenues, Neothing
shall be placed or permitted to remain in the easement areas
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which may damage ox interfere with installation and
maintenance of utilities, The easement area of each lot and
all the improvements within it shall ke maintained by the
owner of the lot, except for those improvements for which
an authority or utility company is respongible, Utility
companies or their employees shall have all the rights and
benefits necessary or convenient for the full enjoyment of
the right of ingress to and egress from said right-of-way
easement, and the right from time to time to cut all trees,
undergrowth, and other obstructions that may injure,
endanger, or interfere with the operation of said utility
installations. The easement rights herein reserved include
tha priviledge of anchorxing any support equipment outside
said easement and the right to install wires and/or cables
over said portions of said lots and/or tracts not within
said easement so long as such items do not prevent the .
construction of buildings on any of the lots and/or tracts
of this subdivision. Provided, however, that in the event
two ox moére lots (or any part thereof} are combined under
one ownership to form one building lot or site, and no
utilities are occupying the ten foot (10’) side lot line
easement which would run through the combined lot or site,
then in that event, the ten foot (10') side lot line

easement shall be relocated to the side lot lines of the
combined building lot or site.".
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Roads

The Court hereby incorporates the existing regulations concerning
roads within subdivisions, as follows:

All roads in Real County Subdivisions are to be 60 ft. wide,
with 16-foot road bed with § inches of compacted caliche and
proper culverts or cement slabs in all draws and/or hollows.
Ho street or road shall bave an abrupt offset or "jog" in
it. Developers must avoid 99 degree turns and sue gentle
curves insofar as possible. Inside curves shall be designed
50 that traffic¢ will nmot be induced to use the ditch as part
of the traveled way. Aall cattleguards in the subdivision
must be 8 ft, wide by 20 ft, in length as a minimem and
supported with a minimum of eight I-beams 4" wide and 12%
deep with a web and flange of 3/8" thickness or more.

In the event any or all of the streets and alleys as contructed
by the owner fail to meet the requirements of the specifications
berein provided and are not accepted and approved by the
Commissioners’ Court, and said owner fails or refuses to correct
the defects called to his attention in writing by said Court, the
unfinished impreovements shall be completed at the cost and
expense of the subdividor,

In the event any of the foregoing requirements are impractical in-
a specific instance, the subdividor shall seek approval of
variance from the requirement before preparing any plats or
Proceeding with any construction in the subdivision. Such
request for variance shall be presented to the Commissioners’
Court after being placed on the 2zgenda by previous request,
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General

Paving shall comsist of g wearing surface composed of two
applications of asphaltic material each covered with aggregata,

censtzucted on the prepared base course. The paved wearing
surface width shall be not less than 16 feet.

The entire wearing surface shall be broomed and thoroughly rolled
with both flat steel wheel and pneumatic rollers after each

aggregate application to insure embedment into the asphaltie
material,

Further broom dragging shall be done once pexr week for two

successive weeks to keep tha aggregate material uniformiy
distributed.

Surface Treatment Paving

This item shall comsist of a wearing surface composed of a two
application of asphaltic material covered with &ggregate,
constructed on base course, :

Two course gurface treatment shall not be applied when the aiyr
temperature is below 60 degree F and is falling, but it may be
applied when the air temperature is above 50 degree F and is
rising, the air temperature being taken in the shade and away
from artificial heat. Two coursa gurface treatment shall not ba
applied when the temperature of the roadway surface is below §0
degree F. Asphaltic material shall oot be placed when general
weather conditions are not suitable.

The application rate and type of the asphalt material shall hLe ag
followsg:

Prime Coat Firgt Course Second Course

Material . EA-11¥M ACS ACS5
(15% solution)

Rate 0.2 Gal,/sY 0.3 gal./sY 0.25 gal./sy

Aggregate: The crushed aggregate used shall be composed of sound
and durable particles of gravel or stone, shall be free from
organic matter, clay, loam or pebbleg and shall not contain more
than five percent of slate, shale, schist, or goft particles of
sandstone. 'No local caliche or other material of a dust coated
character shall be used. The material shall be of a source
proven satisfactory for this use. The aggregate shall have a
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percent of wear not more than 35 percent (Los Angeles Abrasion
Test of Course Aggregate AASHO Designation T-96), If the
material is produced from gravel, it shall be crushed such that
at least 80 percent of the particles have one crushed face,
Aggregate used shall be as setforth under Item 304 of the TDOT
Standard Specifications. Second course aggregate ghall be
precoated with asphbaltic material in accordance with TDOT
Standard Specification 304.5 First course aggregate shall be

The aggregate shall be applied at the rate and meet the grade
requirements shown below:

. Firat Course Second Course

Application Rate 26 lbs./8Y 2¢ 1lbs,/8Y
Aggregate Grade 3, Typa B Grade 4, Type PB

Uncoated Precoated 1
Sieve Analysis % by weight % by weight ;
Retained on 3/4 Pgieve 0% 0%
Retained on 5/8" gieve 0-2% 0-2%
Retained on 1/2% sieve 20-35% 20-35%
Retained on 3/8% sieve 85-100% 895-100%
Retained on 1/4% gieve 95-100% 99-100%
Retained on No. 10 sieve 99-100% ‘ 99-100%
Retained on No. 20 sieve 100% 99-100%

Equipment to used will consiast of the following: asphalt . ;
distribu;or. aggregate spreaders, drag broom, flat steel wheel i
roller, pneumatic roller and rotary broom.

Construction methods

Suriace treatment paving shall not be applied when airy
temperature is below 65 dégrees P and falling or when the gurface
on which the seal coat is to ba pPlaced is below 65 degrees P, but
may be applied when air temperature is above 65 degree F and
rising, the temperature baing takem in the shade and away from
artificial heat, Asphaltic material shall not be placed when
general weather conditions are not suitable for a satisfactory
seal coat ox when the envircmment could be damaged.,

Prior to placing the brime and first gravel layer coat, loose
dirt and other objectionable materials shail ba removed from tha
existing surface. 'The surface will be cleaned with a rotazry

brotm. The County must approve all streets before application of
any asphalt. ‘
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Immediately following the preparation of the existing surface by
supplying, the asphaltic prime coat and first and second tack :
coats material shall be applied at the spproximate rate setforth
herein {gallon per square vard) so that uniform distribution is
obtained at all points, Skip streaks on the pavement, due to
defective distributor nozzles, will be reshot with a distributor
at the expense of the Contractor. .

The covering material in the quantity specified shall be spread
uniformly over the asphaltic material as soon after application
as possible. The aggregate shall be spread in the same width of
application as for the asphaltic material and spread uniformly
with the aggregate spreading equipment,

Trucks spreading aggregate shall be operated backward sc that
bituminous material be covered before truck wheels pass over it,
The aggregate shall not be applied in such thickness to cause
blanketing or stacking. Any blanketing or stacking shall he
removed prior to rolling. . Backspotting or sprinkling cover
aggregate shall be done by hand spreading, which will ba

continued during the operations whenever necessary, as directed
by the Engineer,

The Conmtracter shall enploy a mechanical aggregate spreader which

- applies the aggregate uniformly over the surface ab the rate of

15 to 30 pounds per sqguare yard,

Rolling shall be started as soon as sufficient aggregate is
spread to prevent pic¢k-up and continued untiil o more aggregate
can Be worked into the surface, The surface ghall be blanket
rolled. The Contractor shall arrange his work so that all
rolling of all cover aggregate applied that day is accomplished

with a minimum of four complete coverages with pneumatic rollers
prior to sundown. :

The drag broom should start as soon 48 possible after the rolling
bas started and the surface hasg sekt sufficiently ko prevent
excassive marking of the surface., Further drag brooming should

be done as often as hnecessary to keep cover aggregate uniformly
distributed over the road surface.

The Contractor shall furnish vendor's certified test report for
asphaltic material shipped for the project. The report shall be
delivered to the County before permission is granted for use of

the material. Any change of source shall be reported prior to
delivery,
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Traffic Control

The Contractor shall arzrange the work in such & manner as to
avoid excessive inconvenience to tha public in the seal coat
area, .

Tha Coatractor shall have on kthe project site sufficient
‘harricades, flag-pargons and traffic control devices to assure a
ainimum of inconvenience to traffic around the construction area.
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These rules, regulaticns or requiremnts are subject to ¢hanga,
amendment, or alteration witheut notice, whenever the Court in
its judgment deems it to be in the best interest of the publie,

Certification from all taxing auvthorities with jurisdiction over
any part of the property included in the subdivision must
atcompany the plat to be recorded, showing that all taxes owing
to these taxing authorities have been paid in full to date,

A copy of each type of sales contract and/or deed is to be
submitted with the plat. A list of all purchasers with namag,
addresses, and tract numbers ahll be sent to the Tax Assessor-
Collector after January 0lst of each year. This list shall
include any purchaser whose contract: recites that he shall pay
the taxes, or any portion thereof.

Subdividors shall comp

ly with existing Real County Sahitation
Ordinances,

An inspection fee of $10.00 per lot or tract, but not to exceed
$100.00 per plat, shall be payable to the County Treasurer, 30
days prior to the submigsion of the final plat,

be included az a party with standing to enforce
these regulations and restrictions.
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BOW, THEREFORE, BE IT ORDERED, ADJUDGED, AND DECREED by the
Cormissioner’s Court of Real County, Texss, that the foregoing
Tegulations be in full force ang effect upon the date of approval
by Real County Commissionmers’ Courk,

The foregoing requisitions being read, it was moved,
geconded, and agreed upon that the same Pa33. Thereupon, tha

£olloving merhers of the Court voted Aye and heretofora atfized
thair signature, _ :

approved Juna 10, 1995,

REAL COUNTY, COMMISSIONERS* Coypp

Ay
G//’I‘willigeax{',}l’ .y ‘gsfinty Judge
uh 8. /gfu#—-v-//" '

T;ff,fsausom, Jr., Cormissioner, Frec, #1

{ FKenneth Shackelford, Commissioner. Prec, 2

LY
&Jg}?r?&&aﬁ b, O

Castule San'Wiquel, Commisaidner, Pras. #2

T e L i o

ST e s o
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CHAPTER 364
* MODEL SUBDIVISION RULES
Readopted February 10, 2004 pursuant to Government Code §2001.039
Amended Effective February 10, 2004

SUBCHAPTER A, GENERAL PROVISIONS
§364.1 Scope of Chapter ’
"§3642- . Pumpose

SUBCHAPTER B. MODEL RULES :
DBIVISION 1. GENERAL AND ADMINISTRATIVE PROVISIONS
§364.11 Authority and Scope of Rules '
§364.12 Purpose
§364.13 Effective Date
§364.14 . Repealer- |
§364,15 Plat Required

§364.16 Supersession

§364.17 Severability ’ .

§364.18. ©  Definitions ' s
DIVISION 2. MINIMUM STANDARDS ’

§364.31 Scope of Standards

§364.32 Water Facilities Pevelopment - .

§364.33 Wastewaier Disposal -

§364.34 Greywater Systems for Reuse of Treated Wastewater

§364.35 Sludge Disposal

§364.36  Setbacks

§364.37 Number of Dwellings Per Lot
PIVISION 3. PLAT APPROVAL

§364.51. Applications for Plat Approval

§304.52 Final Engineering Report

§364,53 Additional Information

§364.54 Financial Guarantees for Improvements

§364.55 Review and Approval of Final Plats

§364.56 Time Extensions for Providing Facilities

§364.57. Criteria for Subdivisions that Oceurred Prior to September 1, 1989
DIVISION 4. ENFORCEMENT ’ ‘
§$364.71. Oversight

§364.72 General Enforcement Autilority of County

"SUBCHAPTER C. MODEL RULES (MUNICIPALITY)

DIVISION 1. MUNICIPALITIES WITH NO OTHER SUBDIVISION ORDINANCES
§364.80 Rates to be Adopted
§364.81 Modifications
DIVISION 2. MUNICIPALITIES WITH EXISTING SUBDIVISION ORDINANCES -
‘ §364,90 Rules to be Adopted g
§364.91 Minimum Requirements
APPENDICES
Appendix 1A, Sample Form for Water Service Agreement

V1622007 1-4R P
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' Appendix 1B. Sample Form for Wastewater Service Agreement Recor!
. Appendix 2A. Subdivision Construction Agreement Sample Form T Ty, Towas

Appendix 2B, Hrevocable Letter of Credit Sample Form

20f32 FAAFONT V48 PM




Texas Water Davelopment Boar : ) http:f!www.hvi:lb.slate.b:.us’publicaﬁons’mlcsfch}S#CH!64_0204.hlm ; d
W e e .
: ‘e S :
o, ORI
Real Coungy ..., SUBCHAPTER A. GENERAL FROVISIONS

Texas Administrative Code §§364.1-364.2

These rules are adopted under the authority of the Texas Water Code, §6.101 and £16.343, which . ¢

require the board to adopt rules ngeessary to camy out the powers and duties of the board and to adopt
model subdivision rules, .

§364.1, Scope of Chapter, This chapiet contains thodél niles which the Texas Water Developmeit =
Board (board) is required 1o adopt in aceordance with Texas Water Code, §16,343. Before an :

appication for financial assistance from Economicaily Distressed Areas Program s specified in
Chapter 355, Subchapter B of this tifle or Chapter 363, Subchapter E of this title may be cansidersd by
the board, the applicant shall provide documentation satisfactory in form and in substance that the .
mnicipality, if applicable, and county in which the applicant is located has adopted the necessary

orders, ordinances, or other rules that meet the requirements of the Model Subdivision Rules
contained in Subchapler B of this chapter, - : - HEPER R

Adopted effective 2/10/00

drinking water and adequate safe sewer facilities are available to residential arewz in accordance with
State standards established by the Texas Department of Health and the Texas Commission on
Environmental Quality. The model mies prohibit the esteblishment of residentiz] developments with
lots of five acres or less without adequate water supply and sewer services, prohibit more than one
single-family, detached dwelling to be located on each subdivision lot, and establish minimum

setbacks to ensure proper operation of water supply and sewer services and to reduce the risk of fire
hazards,

§364.2, Purpose. The model rules provide the criteria for assuring that an adequate supply of safe - '

Adopted effective 2/10/00 Amended effective February 10, 2004 O A
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' SUBCHAFPTER B. MODEL RULES b T e
DIVISION 1. GENERAL AND ADMINISTRATIVE PROVISIONS
Texas Administrative Code §§364.11-364.18

These rules are adopted under the authority of the Texas Water Code, §6.101 and §16.343, which

require the board to adopt rules hecessary to carry out the powers and duties of the board and o adopt
model subdivision rules.

§364.11. Authority and Scope of Rufes, These rules are adopted by m County, Texas, under |
the authority of the Local Government Code, Chapter 232 and Water Code, §16.350. ] |
Notwithstanding any provision to the contrary, these rules apply only to a subdivision which creates

. two or more lots of five acres or less intended for resideatial purposes, Lots of five acres o less are

presumed 1o bo for residential purposes unless the land is restricted to nonresidential uses on the final
plat and in all deeds and contracts for deeds, ’

Adopted effective 2/10/60
§364.12. Purpose. Itis the purpose of these rules to promote the public health of the county
residents, to ensure that adequate water and wastewater facilities are provided in subdivisions within

the jurisdiction of this coun , and to apply the minimum state standards for water and wastewater
facilities to these subdivisions.

Adapted effective 2/10/00 !

§364.13, Effective Date, These rules become effective on theo&‘day of izm&‘g@z

Adopted effective 2/10/00. [

§364.14. Repealer, Provisions of Order(s) Number » adopted on the day of
-+ are hereby repealed, except as to such sections which are retained herein,

Adopted effective 2/10/00 [

§364.15. Plat Required,
(a) The owner of a tract of land located outside the corporate limits of & municipality that divides
the tract in any manner that creates two or more lots of five acres or less intended for

the final plat and all deeds and contracts for deeds,

(b} No subdivided tand shall be sold or conveyed until the subdivider:
{1} hasreceived approval of a final plat of the tract; and
(2} has filed and recorded with the county clerk of the county in which the tract is located

a legally approved plat.

(&) Adivision of a tract is.defined as including a metes and bounds description, or any description
of less than a whole parcel, in a deed of conveyance or in a contract for a deed, using a
contract of sale or other executory contract, lease/purchase agreement, or using any other

{4af2 1VAPONT 1048 Prg
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“these regulations without.any such past, provision orapplication

e

Records

.

method to convey property.

Adonpted effective 2/10/00 o I

§364.16. Supersession. These rules supersede any conflicting regulations of iile county,

Adopted effective 2/10/00 - | '
§364.17. Severabllity. If any part or provision of thess regulations, or application thereof, to any
person-of circumstance is adjudged invalid by any court of competent jurisdiction, such judgment
shall be confined in its operation to the part, provision, or application directly involved in the
confroversy in which such judgment shall have been rendered and shall not affect or impair the
validity of the remainder of these regutations or the application thereof o other persons or
circumstances, The commissioners court hereby declares that it would have enacted the remainder of

Adopted effective 2/10/00

§364.18, Definitions. The following words and terms, when used in this chapter, shall have the

following meanings, unless the context clearly indicates otherwise, -

(1) _ Commission — the Texas Commission on Environmental Quality and any of its predecessor of
suceessor entities.

3] Commissiongys court (or court)--The commissioners court of L County, Texas.

3) County-- County, Texas.

4) Drinking water--All water distributed by any agency or individual, public or private, for the
purpose of human consumption, use in the preparation of foods or beverages, cleaning any
utensil or article used in the course of preparation or consumption of food or beverages for
hyman beings, buman bathing, or clothes washing. . . ’

(&) Engineer--A person licensed and authorized to practice engingering in the State of Texas
under the Texas Engineering Practice Act. o

&) Final plat--A map or drawing and any accompanying material of a proposed subdivision
prepared in & manner suitable for recording in the county records and prepared as described in
these regulations. ‘

N Lot--An undivided tract or pascel of land, . -

1t} Noa-public water system--Any water system supplying water for domestic purposes which is
not a public water system. ) .

¢! OS8F--On-site sewage facilities as that term is defined in rules and/or regulations adopted by

; the commission, including, but not limited to, 36 TAC Chapter 285,

(10)  Platted--Recorded with the county in an official plat record.

(11)  Public water system--A system for the provision 1o the public of water for human
consumption through pipes or other constructed conveyances, which includes alf uses
described under the definition for drinking water. Such a system must have at least 15 service
cotnections or serve at least 25 individuals af least 60 days out of the year. This term includes .
any collection, treatment, storage, and distribution facilities under the controf of the operator
of such systemn and used primarily in connection with such system; and any collection or
pretreatment storage facilities not under such control which are used primarily in connection
with such system. Two or more systems with each having a potential to serve less than 15

http:.f!mvw.twdb.sLate.bc.us’pubﬁcationsfnﬂcs’chSMfCM64_0204.htm !

TAI2D0T V4R PAMY




Texas Water Development Board

[y

12

6of 32

09'—'“!:‘_1.& Page i

Rl County, Tesos

connections or less than 25 individuals but ewned by the same person, firm, or corporation and
located on adjacent land will be considered a public water systent when the total potential
service connections in the combined systems are 15 or greater or if the total number of
individuals served by the combined systems total 25 or more at least 60 days out of the year.
Without excluding other meanings of the terms “individual® or “served,” an individual shal] be

* deemed to be served by a water system if be Hives in, uses as his place of employment, or

works in a place to which drinking water is supplied from the system,

Purchaser--Shall include purchasers under executory contracts for contveyance of real
pfdpeﬂy. - - ) 0 . Al - " . " . . . ) «

(13}  Retail public utility--Any entity meeting the definition of a retail public utility as defined in
Water Code §13.002. ’ _

(14)  Sewerage facilities--The devices and systerns which transport domestic wastewater from
residential property, treat the wastewater, and dispose of the treated water in accordance with
the minimum state standards contained or referenced in these rules,

(15)  Subdivider--Any owner of land or authorized agent thereof proposing to divide or dividing

"' land 50 as to constitute a subdivision, o e s

(16) . Subdivision--Any tract of land divided into two or more parts that results in the creation of
two or more lots of five acres or less intended for residential purposes, A subdivision includes
re-subdivision (replat) of land which was previously divided. :

(17} TAC--Texas Administrative Code, as compiled by the Texas Secretary of Stale,

(18)  Water facilities--Any devices and systems which are used in the supply, collection,
development, protection, storage, transmission, treatment, and/or retail distribiition of water
for safe human use and consumption. . .

Adopted effective 2/10/00 Amended effective February 10, 2004
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DIVISION 2, MINIMUM STANDARDS
Texas Administrative Code §8364.31-364,37

§364.31. Scope of Standards. The establishment of a residential development with two or more lots !
of five acres or less where the water supply and sewer services do not meet the minimum standards of
this division is prohibited. A subdivision with lots of five acres or fess is presumed to be a residential
develepment unless the land is restricted fo nonresidential use on the final plat and all deeds and . R
contfacts for deeds;, = © - o - , o

Adopted effective é/lO/GO

§364.32. Water Facilities Development,
(a) Public water systems, : ]

(1) . . Subdividers who propose to supply drinking water by connecting to an éﬁs,tis;g public
water system must provide a written agreement with the retail public utilityin
substantially the form attached in Appendix 1A. The agreement st provide that the
retail public utility has or will have the ability to supply the total flow anticipated from
the ultimate development and sccupancy of the proposed subdivision for 2 minimum of
30 years. The agreement must reflect that the subdivider has paid the cost of water
meters and other necessary connection ¢quiptnent, membership fees, water rights
acquisition costs, or other fees associated with connection o'the public water system so
that service is available to each lot upon completion of construction of the walter
facilities described on the final plat. Figure: 31 TAC §364.32(a)(1) -

(2) Where there is no existing retail public utility to construct and maintain the proposed
water facitities, the subdivider shal establish z retail public utility and obtain a
Certificate of Convenience and Necessity (CCN) from the commission. The public
water system, the water quality and system design, construction and operation shall R
meet the minimuen criteria set forth in 30 TAC §8§290.38-290.51 and :
§§290.101-290.120. If groundwater is to b the source of the water supply, the
subdivider shall have prepared and provide a copy of a groundwater availability study .
that complies with the requirements of 30 TAC §§230.1 through 230.11 for water
availability for new public water supply systems and cettifies the long term (30 years)
guantity and quality of available groundwater supplies relative to the ultimate needs of
the subdivision, If surface water is the source of supply, the subdivider shall provide
evidence that sufficient water rights have been obtained and dedicated, either through
acquisition or wholesale water supply agreement, that will provide a sufficient supply i

. to serve the needs of the subdivision for a term of not less than 30 years. :

(b} . Non-public water systems. Where individual wells or other non-public water systems are

proposed for the supply of drinking water to residential establishuments, the subdivider shali
have prepared and provide a copy of a groundwater availability study that complies with the
requirements of 30 TAC §§230.1 through 230.11 for individual water supply wells on
individual lots and certifies the long term (30 years) quantity and quality of available
groundwater supplies relative to the ultimate needs of the subdivision. The water quality of
the water produced from the test well must meet the standards of water quality required for

community water systems as set forth in 30 TAC §§290.104, 290.106, 290.108 and 290.109,

either: .

EeY without any treatment to the water; or

T afa? ' . HHAMNAYD 1.4R DAL
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. (%} with treatment by an identified and commercially available water treatment system,
{© Transportation of potable water, The canveyance of potable water by fransport truck or other
mobile device to supply the domestic needs of the subdivision is not an acceptable methed,
‘except on an emezgency basis, Absences of a water system meeting the standards of these rules
due 1o the negligence of the subdivider does not constitute an emergency.

Adopted effective 2/10/00 - Amended effective February 10, 2004

§364.33, Wastewater Disposal.
(8)  Organized sewerage facilities.
(1) Subdividers who propose the development of an organized wastewater collection and
. {reatment system must obtain a permit to dispose of wastes from the commission in
accordance with 30 TAC Chapter 305 and obtain approval of engineering planning
materials for such systems under 30 TAC Chapter 317 from the commission.

L (2} . - Subgdividers who Propose to dispose of wastewater by copnccting to an existing
pemmitted facility must provide & written agreement in substantially the form attached
in Appendix 1B with the retaj] public utility. The agreement must provide that the
retail public utility has or will have the ability to ireat the total flow anticipated from
the ultimate development and occupancy of the proposed subdivision for 2 minimum of
30 years. The agreement must reflect that the subdivider has paid the cost of al] fees
associated with connection to the wastewater collection and treatment system have
been paid so that service is available to each lot.upon compietion of construction of the
wastewaler facilities described on the final plat. Enginecring plans for the proposed
wastewater collection lines must comply with 30 TAC Chapter 317, Figure: 31 TAC

. $364.33(2)(2)
(b} On-site sewerage facilities.

(1) On-site facilities which serve single family or multi-family residential dwellings with
anticipated wastewater generations of no greater than 5,000 gallons per day must
comply with 30 TAC Chapter 285, . ’ .

(2) - Proposals for sewerage facilities for the disposal of sewage in the amount of 5,000
galtons per day or greater must comply with 30 TAC Chapter 317,

(3) The commission or its authorized agent shall review proposals for on-site sewage
disposal systems and make inspections of such systems as necessary to assure that the
system is in compliance with the Texas Health and Safety Code, Chapter 365 and rules
in 30 TAC Chapter 285, and in particular §§285.4, 285.5 and 285.30 - 28530, In
addition to the unsatisfactory on-site disposal systems listed in 30 TAC §285.3(i), pit

privies and portable toilets are not acceptable waste disposal systems for lots platted
under these rules, )

Adopted effective 2/10/00 Amended effective February 10, 2004

§364.34. Greywater Systems for Reuse of Treated Wastewater, )
{a)  Organized or municipal sewerage systems, Any proposal for sewage collection, treatraent and

disposal which inclndes greywater reuse shall meet minimum criteria of 30 TAC Chapter 210
piomulgated and administered by the commission.

(b}  Onsite sewerage facilities. Any proposal for on-sife sewage disposal which includes
provisions for greywater use shall meet the minimum ¢ritetia of 30 TAC Chapter 285,

R af 29 VEAIIONT 142 DAL
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Adopted effective 2/10/00 . . I Amended effective February 10, 2004

§364.35. Sludge Disposal. The disposal of siudge from water treatment and sewerape facilities shall
meat the criteria of 30 TAC Chapter 312 and Chapter 317.

Adopted effective 2/10/00 j

§364.36: Setbacks, In areas that lack a'nationally recognized fire codé as listed in Local Govemment .
Code, §233.062(c) and Iack water lines sized for fire protection, setbacks from roads and

right-of-ways shall be & minimum of 10 feet, setbacks from adjacent property lines shall be a

minimum of five feel, and shall not conflict with separation or setback distances required by rules
goveming public utilities, on-site sewerage facilities, or drinking water supplies. Setback lines

required elsewhere in the orders or rules of the county shall control to the extent greater setbacks are
therein required.
Adopted effective 2/10/00 A Amended effective February 10, 2004
§364.37, Number of Dwell[ngs Per Lot. No more than one single family detached dwelling shall be
located on each lot. A notation of this restriction shall be placed on the face of the final plat. This
restriction shall be placed in all deeds and contracts for deeds for real estate sold within the
subdivision. Proposals which include multi-family residential shall inclide adeguate, detailed

planning materials as required for determination of proper water and wastewater utility type and
design, . . . . ..

Adopted effective 2/10/00
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DIVISION 3. PLAT APPROVAL e e
Texas Administrative Code §§364.51-364.57

§364.51. Applications for Plat Approval. )

(a) Owner representation: An application for approval of a plat shall be filed with the county by
the record owner of the property to be subdivided or the duly authorized agent of the record
owrer, . o

(b)'  Standards: Evéry plat cteating two of more lots 6f five acres or less for residential use shall
comaply with the standards of Division 2 and the requirements of Division 3 of this
subchapter. '

Adopted effective 2/10/00

- §364.52. Final Engineering Report. ‘The final plat shall include on the plat or haye attached to the
plat an engineering report bearing the signed and dated seal of a professional engincer registered in the
State of Texas, The engineering report shall discuss the availability and methodology of providing
water facilities and wastewater treatment to individual lots within the subdivision. A detailed cost
estimate per lot acceptable to the county shall be provided for those unconstrcted water supply and
distribution facilities and wastewater collection and treatment facilities which are necessary to serve
¢ach lot-of the subdivision. The plan shall includs 2 construction schedule for each significant glement
needed to provide adequate water or wastewater facilities, If financial guarantees are to be provided
under §364.54 of this title, the schedule shall include the start dates and compietion dates,

(1) Public water systems. : : . : . .

(A)  Where water supplies are to be provided by an existing public water system, the
' subdivider shall furnish an executed contractual agreeraent belween the subdivider and

the retail public utility in substantially the form attached in Appendix 1A and
referenced in §364.32(a)(1) of this title, Before final plat approval, plans and
specificalions for the proposed water facilities shall have been approved by all entities
having jurisdiction over the proposed project which may include in addition to the
county the commission and the county health department, If groundwater is to be the
source of the water supply, the final enginearing report shall include a groundwater
availability study that complies with the requirements of 30 TAC §5230.1 through
230.11 for water availability for a public water supply systems and cextifies the fong
term (30 years) quantity and quality of available groundwater supplies relative to the .
ultimate needs of the subdivision.

(B  Where there is no existing retail public utiligy to construct and maintain the proposed
water facilities, the subdivider shall establish a retail public utility and obtain a
Cerificate of Convenience and Necessity (CCN) from the commission and include
evidence of the CCN issuance with the plat. Before final plat approval, plans and
specifications for the proposed water facilities shall have been approved by all entities
having jurisdiction over the proposed project. If groundwater is to be the source of the
water supply, the final engineering report shall include 2 groundwater availabitity study
that complies with the requirements of 30 TAC §§230.1 through 230.11 for water
availability for a public water supply systems and ¢ertifies the long term (30 yearsy
quantity and quality of available groundwater supplies relative to the ultimate needs of
the subdivision. I surface water is the source of supply then the final engincering
teport shail include evidence that sufficient water rights have been obtained and

M af)
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EnYE QCUQC%E 1ca°t§:i, either through acquisition or wholesals water supply agreement, that will
provide a sufficient supply to serve the needs of the subdivision for a term of not less -
than 30 years, -

(2) Non-public water systems, Where individual wells are proposed for the supply of drinking
. water fo residences, the final engineering report shall include the quantitative and qualitative
results of sampling the test wells in accordance with §364.32 of this title, The results of such !
analyses shalt be made available to the prospective property owners, If the water quality of the
test well required pursuant to §364.32(b) of this title does not meet the water quality standards
as sel forth in that section without treatinent by ah igentified and commerciaily available water’
treatment system, then the final report must state the type of treatment system that will freat - -
the water produced from the well to'the specified water quality standasds, the location of at
least one commerciat establishment within the county at which the system is available for
purchase, and the cost of such system, the cost of installation of the system, and the estimated
monthly maintenance cost of the treatment system. The final engineering report shall include a
groundwater availability study that complies with the requirements of 30 TAC §§230.1 b
©7 through 230041 for water avaitability for individual waier supply wells on individual lots and * + * - - ! .
certifies the long term (30 years) quantity and quality of available groundwater supplies
eelative to the ultimate needs of the subdivision. The description of the required sanitary
controt easement shall be included.
{3 Organized sewerage facilities. 7
(A)  Where wastewater treatment is to be provided by an existing retail public utility, the ‘
. subdivider shafl femishi evidence of a contractual agresment between the subdivider
and the retail public utility in substantially the form attached in Appendix IB and
referenced in §364.33(a)(2) of this title. Bofore final plat approval; dn appropriate
permit to dispose of wastes shall have been obtained from the commission and plans
and specifications for the proposed westewater collection and treatment facilities shaltl
have been approved by all enfities having jurisdiction over the proposed project.
(B)  Where there isno existing retail public utility to construct and maintain the proposed
sewerage facilities, the subdivider shali establish a retail public utility and obtain a
CCN from the commission. Before final plat approval, a wastewater treatment permit ¥
authorizing the treatment of the wastewater for the ultimate build-out population of the
subdivision shall have been obtained from the commission and plans and specifications
for the proposed sewerage facilities shalf have been approved by all entitics having -
jurisdiction over the proposed project. B
4) On-site sewerage facilities, Where private on-site sewerage facilities are praposed, the final
E engineering report shall include planning materials required by 30 TAC §285.4(c), including
o . the site evaluation described by 3¢ TAC §285.30 and all ather information required by the
- county’s OSSF order, '

Adopted effective 2/10/00 ' . Amended effective February 10, 2004

§364.53. Additional Information, The county may, at its option, require additional information
necessary to determine the adequacy of proposed water and waslewater improvements as part of the
plat approval process. Such information may include, but not be limited to:

i layout of proposed street and drainage worl;

2) legal description of the property;

3) existing area features;

(4)  topography;

1 1 af 3} ‘ FARPIONT 2R BIA
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description of existing easements;
layout of other wtilities;

nofation of deed restrictions; -
public use areas; or

proposed area feafures.

Adopted effective 2/10/q0

§364.54, Financial Guarantees for Improvements.

(@

®)

o)
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Applicability, If an adequate public or nos-public water system or sewerage facility is not
available from a retail public utility, or are not constructed by the subdivider, to serve Iots
intended for residential purposes of five acres or less at the time final plat approval is sought,
then the commissioners court shall require the owner of the subdivided tract to execute an
agreement with the county in substantially the form attached in Appendix 2A sccured by a

boad, imévocable letter of credit, or other alternative finaneial guarantee such as a cash ‘depos-'it'

-which meet the requirements set forth below. Figure: 31 TAC §364.54(a)

Bonds. A bond that is submitted in compliance with subsection {2) of this section shall meat’

the following reqiirements. )

{1}  Thebond or financial guarantee shall be payable to the county judge of the county, in
his official capacity, or the Jjudge’s successor in office.

(2)  Thebond or financial guarantee shall be in'an amount determined by the
commissioners court to be adequate to ensure proper construction or installation of the
public or non-public water facilities, and wastewater facilities to service the
subdivision, inctuding reasonable contingencies, but in ro event shall the amount of
the bond be less than the total amount needed to serve the subdivision as established by
the engineer who certifies the plat. ]

{3) The bond shall be executed with sureties d@s may be approved by the commissioners
court. The county shall establish crteria for acceptability of the surety companies
issuing bonds that include but are not limited to:

(A)  registration with the Seacretary of State and be awthorized to do business in
Texas;

(B)  authorization to issue bonds in the amount required by the commissioners
courd; and :

(C)  ‘rating of at least B from Best's Key Rating Guide; or if the surety company
does not have any such rating due fo the fength of time it has been a surety
company, the surety company must demonstrate eligibility to participate in the
surety bond guarantee program of the Small Business Administration and must
be an approved surety company listed in the current United States Department

_of Treasury Circular 570, Such bonds shall meet the ¢riteria contained in the
rules and regulations promulgated by the United States Department of Treasury,

(4)  Thebond shall be conditioned upon construction or instaltation of water and
wastewater facilities nieeting the criteria established by Division 2 of this subchapter
and upon construction of facilities within the fime stated on the plat, or on the
document attached to the plat for the subdivision, or within ‘any extension of time
granted by the commissioners court,

Letter of eredit. A letter of credit that is submitted in compliance with subsection {a) of this

section shall meet the following requirements, ’ ‘

VIAIINNT 348 DA
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Any letter of credit submitted as a financial guarantee for combined amounts greater
than $10,000 and Jess than $250,000 must be from financial institutions which meet
the following qualifications.
{A)  Bank qualifications:
- (@) must be federally insured;
{ii) Sheshunoff rating must be 10 or better and primary capital must be at
least 6.0% of totaf assets; and o :
(i) total assets must be at least $25 million,
(B) " Savings and loan association qualificatioks:
] must be federally insured; ‘
(i) tangible capital must be at teast 1.5% of total assels and tofal assets
must be greater than $25 million or tangible capital must be at least
3.0% of total assets if total assets are less than $25 miltion; and
- ({i}}  Sheshunoff rating must be 30 or bétter. .

"(C)  Other financial institutions qualifications;

o @) - the letter'of credit must be 110% collateralized by an investment”
inStrument that would meet the quaii_ﬁcaﬁo;as for"a county investment;
and ’ ‘

{ii) the investment Instrument must be registered in the'county’s name and
“the county must receive safekeeping receipts for all collateral before the
letter of credit is accepted,
Any letter of credit submitted as a financial guarantee for combined amounts greater
than $250,000 must be from fnancial institutions which meet the following
. qualifications, -
(A}  Bank qualificitions:
[£))] must be federally insured; )
(i) Sheshunoff rating must be thiety or better and primary capital must be
at least 7.0% of total assets; and
(i) total assets must be at least $75 million.
(BY  Savings and loan association qualifications:
(i) must be federally insured; '
(ii) tangible capital must be at least 3.0% of total assets and fotal assets
must be greater than $75 million, or tangible capital must be at least
5.0% of fotal assets if (otal assets are less than $75 million; and
@iii)  Sheshunoffrating must be 30 or better.
{C).  Other financiat institutions qualifications:
(i} the letter of credit must be 110% collateralized by an investment
. instrument that would meect the qualifications for a county investment;
and )
(ii) the investment instrument must be registered in the county’s name and
the county rmust receive safekeeping receipts for all collateral before the
letter of credit is accepted. .
The letier of credit shall st as sole beneficiary the county judge of the county, in his
officie] capadity, or the Judge’s successor in office, and must be approved by the county

Jjudge of the county, The form of the letter of credit shall be modeled after the form

aftached in Appendix 2B. Figure: 31 TAC §364.54(c)(3)

The letter of credit shall be conditioned upon installation or construction of water and
wastewater facilities meeting the criteria established under Division 2 of this
subchapter and upon construction of facilities within the time stated on the plat, or on
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the document attached to the piat for the subdivision, or within any extension of time
granted by the commissioners court, '
(d}  Financial guarantee. The county will determine the amount of the bond, letter of credit, or
cash deposit required to €nsure proper construclion of adequate water and wastewater facilities
int the subdivision, .

(& Altemative to county aceepting 2 financial gudrantee. The county may approve a final plat

() the Pproperiy being subdivided leg wholly within the jurisdiction of the county;

2) - the property being siibdivided lies wholly within the ektra-ferritorial Jurisdiction ofa
municipality; and

(3)  the municipality has executed an interlocal agreement with the county that imposes the
obligation on the municipality to: : :
(A)  accept the bonds, letters of cred

requirements of this section;
(B)-  execute the constraction agreement with the subdivider; and
(C)  assume the obligations to enforce the terms of the financia! guarantee under the -

conditions set forth therein and complete construction of the faciljties identified
in the construction agreement

L, or other financial guarantees, that mest the

Adopled effective 2/10/00 Amended-éff'ecti.vc February 10, 2004

§364.55. Review and Approval of Final Plats,
(8 Scope of review, The county will review the fina} piat to determine whethe, i meets the
." standards of Division 2 and the requirements of Division 3 of this subchapter,
®) Disapproval authority, The commissioners court shall refuse to
meet the requirements prescribed by or under these nutles,
{c) Prerequisites to approval. Final plat approval shall not he granted unless the subdivider has
accomplished the following;

(1 dedicated the sites for.the adequate water
piat to fhe appropriate retail public utility responsible for operation and
the facilities; and

(2 provided evidence that the water facilities and Sewerage facilities have been

* constructed and installed iy accordance with the criteria established within these rujes
and the approvals from the commission of the plans and specifications for such
conskruction, including any change orders filed with these agencies; or

{3) obtained af] necessary permits for the Proposed water facilities and

approve a plat if it does not

maintenance of

Adopted effective 2/10/0p Amended effective February 10, 2004

§364.56, Time Extensions for Providing Facilit{es,
(=) Reasonableness, The commissioners couirt may extend, beyond the g

or on the document aftached to the plat, the date by whith the requi
facilities must be fully operable if:

4 nf29 HIARAGT Vag pag
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(1) any financial guarantess provided with the final plat as ori ginally submitted are
effective for the time of the requested extension or new financial guarantees that
comply with §364.54 are submitted which will be effective for the period of the
extension; and . ’
(2)  the court finds the extension is reasonable and not contrary fo the public interest,
Timeliness. Ifthe facitities are fully operable before the expiration of the extension period,
the facilities are considered to have been made fully operable in a timely mansner.
Unreasonableness, An extension is not reasonable if it would allow a residence in the
subdivision to be inhabited without water or sewer servicés that meet the standards of Division -

.2 of this subchapter.

Adopted effective 2/10/00.

§364.57. Criteria for Subdivisions that Oceurred Prior to September i, 1989,
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Authority and scope, This section shall apply only {p tracts of land that were divided into two
or more parts to lay out a subdivision before September 1, 1989 and have not been platted or
recorded. This section is in addition to the authority of the county to grant a delay or variance
pursuant to Local Government Code §232.043 or atule of the county adopted pursuant to such
provision. ) '

Purpose. It is the purpose of this section to promote the public health of the county residents,
to ensure that adequate water and sewerage facilitics are provided in subdivisions within the
Jurisdiction of this county, and to establish the minimum standards for pre-1989 subdivisions
for which no plat has been filed or recorded in the records of the county,

Required plat, In the event that the awner.of tract of lahd located outside the limits ofa -
municipality who subdivided the tract into two or moare parts {0 lay out a subdivision of the
tract prior to September 1, 1989, including an addition, or to lay out suburban lots or building
lots, and to lay out streets, alleys, squares, parks or other parts of the tract intended to be
dedicated to public use or for the use of purchasers or owners of lots fronting on or adjacent to
the streets, alleys, squares, parks, or other parts, was legally obligated to, but has failed to-have

. a plat of the subdivision prepared, approved by the commissioners court, and filed, the owner

of a residential lot which was created by the subdivision may have a plat of the individual Jot
prepared and approved by the comumnissioners court as provided in this section in lien of the
filing of a plat of the subdivision, :
Special criteria. ‘The commissioners court may approve the plat of a residential lot which does
not comply with the provisions of §§364.15(b) of this title (sale restrictions), 364,36 of this
title (Setbacks), 364.37 of this title (Number of Dwellings per Lot), 364.52 of this title (Final
Engineering Report), and 364.54 of this fitte (Financial Guarantees for Improvements) as
applied to an individual subdivided lot if such approval is in harmony with the general purpose
and intent of these'rules so that the public health, safety, and welfare may be secured and
substantiet justice done. ‘
() Owners of individual lots in a single unplatied subdivision may file a joint request for
approval of their respective individual residential lots,

'(2) An application for approval of the plat of an individual lot shall be made in writing,

The application shall state specifically the chapter, section, or subsection with which
the plat does not comply and from which a waiver is being requested. The application
shall contain available information and documentation which supporis the requested
approval. The applicant shall alse provide such additional documentation as the
commissioners court may request to support the application, including: _
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(A)  acopy of adated plat, sales contract, utility records, or other acceptable
docurnentation that the subdivision occurred prior to September 1, 1989;
(B}  the name and address of the original subdivider or the subdivider’s authorized
agent, if known, . .
{C)  asurvey and plat of the lot for which approval is requested, showing existing
‘ residences, roads, and utitities; and
(D) adeed, an affidavit of ownership or other evidence of ownership of the lot for |
which approval is requested. : ) :
(3) * Approval of plats of individual lots shall bé grarited subject to the limitations of state
law, and based on written findings by the commissioners court that:
(A)  thelot for which approval is requested is within a tract that was subdivided
prior to September 1, 1989, and is not owned by the original subdivider;
(B)  aplat was required for the subdivision, but has not been filed with the county
by the subdivider legally ohligated to file it;
 (C)  anexisting, curreatly occupied residential dwelling 1s located on the lot;
(D} ' existing water and sewér sérvices which comply with the ininimum standards
set forth herein are available to the lot; and
(B}  the request is reasonable, compliance with specified sections of thess rules is
impractical, and a waiver is not contrary to the public heelth and safety.
Final determination. The commissioners court shall make the finat decision on an application
for & waiver, following review and recommendation by the county planning commission or

.department, if any, The appHcant may withdraw a request for a waiver at any point in the

process. If the requested waiver application is approved by the commissioners court, the

- county shall issue a centificate stating that a plat of the residential lot has been reviewed and .

approved.

Adopted effective 2/10/00
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M. COUCE _peco,  DIVISIONS, ENFORCEMENT
' Texas Administrative Code §§364.71-364.72

§364.71. Oversight. Thé owner, by submitting a plat, acknow
state agencies to lawfully enter and inspect property for purpos
duties. Such inspection will not release the owner fro
requirements of these rules,

ledges the authority of the county and
es of execution of their stafutory
m any obligation to comply with the

Adopted effective 2/10/00

§364.72. General Enforcement Auéhbrity of County. ‘The provisions of this chapter are
enforceable pursuant to the specific provisions hereof related to enforcement and state law including

Water Code, Chapter 7 and §§16.352, 16.353, 16.3535, 16,354, and.16.3545, and Local Government
Code, §232.037 and §232.080, L

.t

Adopted effective 2/10/00 -
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SUBCHAPTER C. MODEL RULES (MUNICIPALITY) i Coumy, Tonas

" DIVISION 1, MUNICIPALITIES WITH NO OTHER SUBDIVISION ORDINANCES
Texas Admiuistrative Code §§364.80-364.81

These rules are adopted under the authority of the Texas Water Code, §6.101 and §16.343, which
require the board fo adopt rules necessary to carry out the powers and duties of the board and to adopt

§364.80. Rules to be Adopted, Municipalities that have nat adopted nor bave in effect other
comprehensive subdivision ordinances shall adopt the necessary ordinances to implement the
requirements of the model rules set out in Subchapter B of this chapter with appropriate modifications

to assure their applicability to developments within the munjcipality.

Adopted effective 2/10/00
§364.81. Modifications. Municipalities adopting these model rules shatl modify the provisions of
Subchapter B of this chapter to change &l references to "County™ or county authority {0 be consistent
with the identity and authority of the adopting entity. In particular, the following provisions shat] be
medified as indicated: .
1) §364.11 {Authority) shall reflect the municipality authority contained in the Local
' Government Code, Chapter 212; .
e} §364.15 (Plat Required) shall reflect application of the rules to the subdivision ofa tract of
" land Jocated within the corporate boundaries and the extraterritorial jursdiction ofthe -
municipality; . :
(3} . $364.18 (Definitions) shall identify the municipality and its govemning body; and
(4) §3€4.72 (Enforcement Authority) shall reflect the enforcement authority of the municipality
contained in the Local Government Code, §212.0175 and §212.018.

" Adopted effective 2/10/00 |
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DIVISION 2. MUNICIPALITIES WITH EXISTING SUBDIVISION ORDINANCES
Texas Adminfstrative Code §§364.9D-364.9§

§364.90. Rules to be Adopted. Municipalities that have adopted and have in effect other subdivision
ordinances shall adopt and incorporate those requirements of the model males set out in Subchapter B
of this chapter which are necessary to meke the existing ordinances consistent with the goal and intent

of the model rules to provide minimum standards that assure adequate water supply and wastewater

" services to subdivisions within the municipality.

Adopted effective 2/10/00

-§364.91. Minimum Requirements. Subdivision ordinances adopted by a municipality must be
reviewed and modified as necessary to incorporate the minimum standards contained in the modet
© . rules setontin Subchapter B of this chapter, including the following: . Ce L
(1) application of the ordinances fo the subdivision of a tract of land within the corporate limits of
the municipality and the extraterritorial jurisdiction of the municipality inte two or more lots
of five acres or less intended for residential purpases; :
[#3) preparation of a subdivision plat to be approved by the municipality and fited for record with
the county clerk after approval; : ’
3) water supply standards eonsistent with the standards developed by the commission and set out
in 30 TAC Chapter 290. ' '
{4 prohibition of individual-water wells or ron-public water systems that do-not meet the water
- quality standards developed by the commission and set out in 30 TAC §§290.104, 290.108,
290.108 and 290.109;
(5} wastewater collection and disposal system standards consistent with the standards developed
by the commission and set out in 30 TAC Chapters 305 and 317 and in Health and Safety
Code, Chapter 366; '
(3] prohibition of pit privies, portable toilets, and on-site sewerage facilities that do not meet the
wastewater {reatment standards developed by the commission and set out in 30 TAC Chapter
285; . .
(7). sethack limitations consistent with local fire code requirements;
s prohibition of more than one single family detached dwelling per subdivision lot;
® preparation of an enginesr’s report consistent with §364.52 of this title; and !
“(10)  requirements for posting of a financial guarantee to assurs completion of water supply and
sewer service facilities required by the approved plat and consistent with this chapter.

Adopted effective 2/10/00 Amended cffective February 10, 2004

..
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APPENDIX 1A, SAMPLE FORM FOR WATER SERVICE AGREEMENT

AGREEMENT REGARDING WATER SERVICE FOR THE PROPOSED
SUBDIVISION

" PARTIES: This Agrecment is by and between the Utility and the Subdivider, towits  © -
‘The Utility is the governing board or awner of a retail public utility which supplies of drinking water
known as ) ] X

The Subdivider is
who is the owner, or the authorized agent of the owner, of a tract of land in
County, Texas, that has been proposed to be divided into a subdivision (the Subdivision) known as

»

TERMS: This Agreement is entered into in partial satisfaction of requirements under the Texas Water
Development Board’s Economically Distressed Areas Program Mode] Subdivision Rules. The )
Subdivider has prepared a plat of the Subdivision for submission to County for its
approval, The Subdivider plans to construct for the Subdivision a drinking water distribution system
to be connected to the Utility’s public water systern. The Utility has reviewed the plans for the
Subdivision {the Plans) and has estimated the drinking water flow anticipated {0 be needed by the
Subdivision under fully buili-out conditions {the anticipated water flow) to be approximately

: " gallons daily. ’

The Utikity covenants that it has or will have the ability to provide the anticipated water flow for at
least thirty years, and that it will provide that water flow. These covenants will be in effect until thirty

- years after the plat of the Subdivision has besn recorded and the Subdivision’s water distribution
“system has been connected 1o the Utility's water supply system, ’

The Subdivider covenants that the water distribution system will be constructed as shown in the Plans
and as provided for through the plat-approval process so that the residents of the lots of the
Subdivision may receive drinking water service from the Utility. Upon completion of the water
distribution system and upon its approval and acceptence by the Utility, the Subdivider wilt convey to
the Utility all right and title to the water distzibution system,

‘The Subdivider has paid the Utility the sum of $ which sum represents the totat
costs of water meters, water rights acquisition fees, and all membérship or other fees associated with
connecting the individual lots in the Subdivision to the Utility’s water supply system;

The above provisions notwithstanding, this Agreement shall ne longer be in effect if the plat of the
Subdivision is not approved by County or by a munieipality whose approval is required.

By affixing his or her signature to this Agreement, the person signing for the Utility warrants that he
or she is authorized to sign this Agreement on behalf of the Utility. By affixing his or her signature to

this Agreement, the person signing for the Subdivider warrants that he or she is authorized to sign this
Agreement on bebalf of the Subdivider, :

L PN AL
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This Agreement is effective on
The Utility
By:

e L. . .

:mp:ffww.twdb.smu:.:x,uypubncauo'uymscsfchswcmM_ozw.am

‘Printed Name:

Office or Position:

Date:

The Subdivider

By:

Printed Name:

Office or Position:

Date:

AN

20 .
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APPENDIX 1B. SAMPLE FORM FOR WASTEWATER SERVICE AGREEMENT

AGREEMENT REGARDING WASTEWATER SERVICE FOR THE PROPOSED
SUBDIVISION

PARTIES: This Agreement is by and between the Utility and the Subdivider, to wit:
The Utility is the governing board or owner of a retail public utility which provides wastewater
freatment and is known as

The Subdivider is
who is the owner, or the authorized agent of the owner, ofa tract of land in
County, Texas, that has been proposed to be divided into a subdivision (the Subdivision) known as

2

TERMS: This Agreement is entered into in partial satisfaction of requirements under the Texas Water
Development Board’s Economically Distressed Areas Program Model Subdivision Rules. The
Subdivider has prepared a plat of the Subdivision for subimission to County for its approval.
The Subdivider plans to construct for the Subdivision a wastewater collection system to be connected
to the Utility's wastewater treatment systermn. Such wastewater will consist of domestic sewage, i.e.,
waterborme human waste and waste from domestic activitics such as bathing, washing, and food
preparation, The Utility has reviewed the plans for the Subdivision (the Plans} and has estimated the
wastewater flow projected from the Subdivision under fully built-out conditions (the projected '
wastewater flow) to be approximately gallons daily. .

The Utility covenants that it has or will have the capacity to treat the projected wastewater flow, and-

. that it wiil treat that wastewater flow for at least thirty years. These covenants will be in effect until

thirty years after the plat of the Subdivision has been recorded and the Subdivision's wastewater
collection systern has been connected to the bitility’s wastewater treatment plant,

The Subdivider covenants that the wastewater collection system wilt he constructed as shown in the
Plans and as provided for through the plat approval process so that the residents of the lots of the
Subdivision may receive wastewater freatnent service from the Ulility. Upon completionofthe
wastewater collection system and upon its approval and acceptance by the Utility, the Subdivider will
convey to the Utility all right and title to the wastewater colection systen,

Insert the following paragraph if the Utility imposes any fees for connection of individual lots to the
Utitity"s wastewater collection and treatment system:

The Subdivider has paid the Utility the sum of § which sum represents the total
costs of tap fees, capital recovery charges, and other fess asso ciated with connecting the individwal
lots in the Subdivision to the Utility's wastewater coltection and treatment system,

VIAIONT 242 PM
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The above provisions notwithstanding, this Agreement shall no longer be in offect if the plat of the
Subdivision is not approved by County or by a municipality whose approval is required,

By affixing his or her signature to this Agreement, the person signing for the Utility warrants that he
or she is authorized to sign this Agreement on behalf of the Utility, By affixing his or her signature to
this Agreement, the person signing for the Subdivider warrants that he or she is authorized to sign this

Agreement on behalf of the Subdivid_er.

M af1?

This Agreement is effective on

0.

The Utility

By:
Printed Name:

Office or Posiion: - - - s
Date;

'E'I_ae Subdivider

By:
Printed Name:

Office or Position:
Date:

VIEMO0T 14R DM
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APPENDIX 2A: SUBDIVISION CONSTRUCTION AGREEMENT SAMPLE FORM )

1. Parties. This Subdivision Construction Agreement (the Agreement) is by and between the

County and the Subdivider. The County is County, Texas, acting by and through its
Commissioners Court; or authorized representalive as desi gnated by the Commissioners Court. The
Subdivider Is -, who is the owner, or the authorized agent of owner, of d tract-
of land located within the geopraphic area and Jurisdiction of the County.

2. Effective Date, This Agresment is effective on the date the County approves the final plat for the
subdivision described in Paragraph 3 of this agreement (the Effective Date),

Recitals
3. Subdivider is the owner of the tand includéd inthe proposed final subdivision platof the

- subdivision, as shown in County’s File Numbe:r {the Subdivision) and more
particularly deseribed by the metes and bounds description attached and incorporated info this
Agreement as Exhibit A (the Property); and . : :

4. Subdivider seeks authorization from the Count:.; to subdivide the Property in accordance with
the requirements imposed by Texas statute and the County's ordinances, regulations, and other
requirements; and .

5. County'o}dinat‘lcés require the completion of various improvements in connection with the
development of the Subdivision o protect the health, safety, and general welfare of the community
and to limit the harmful effects of substandard subdivisions; and

6. The puipose of this Agreement is to protect the County from the expense of completing
subdivision improvements required to be installed by the Subdivider; and.-

7. This agreement is authorized by and consistent with state law and the County’s ordinances,
regulations, and other requirements governing development of a subdivision.

N CONSIDERATION of the foregoing recitals and the mutual covenants, promises, and obligations
by the parties set forth in this Agreement, the parties agree as follows:

Subdivider’s Obligations ~
8. Improvements. The Subdivider agrees to construct and install, at Subdivider’s expense, all

subdivision improvements required to comply with County orders, ordinances, regulations, and
policies governing subdivision approval, specifically including without limitation those improvements
listed on Exhibit B attached and incorporated by reference into this Agreement (coltectively, the
Improvements, any one of which is an Improvement). All Improvements shall he constructed in
conformity to the County’s requirements, proceduzes, and specifications, pursuant to construction
plans, permits, and specificaticns approved by the County prior to commencement of construction,
and subject to inspection, certification, and acceptance by the County, -

9. Completion. Unless a different time period is specified for a particular Improvement in

111612007 348 DM
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Exhibit B, construction of all the Improvements shatl be completed no later than three (3) years after
the Effective Date (the Completion Date); provided, however, thet if the Subdivider or the Issuer
delivers to the County no later than the Completion Date a substitute Letter of Credit satisfying the
criteria established by Paragraph 11 and which has an expiration date no earlier than one year from the
Commpletion Date, then the Completion Date shall be extended to the expiration date of that substitute
Letter of Credit or any subsequent substitute Letter of Credit provided in accordance with this
Paragraph. Upon completion of each of the Improvements, the Subdivider agrees to provide to the

.County a complete sct of construction plans for the fmprovernents, cerfified “as built” by the engineer
responsible for preparing the approved éonstruction plans and specifications,

10. Warranty. The Subdivider warrants the Improvements constructed by Subdivider o
Subdivider's agents, contractors, employees, tenants, or Heensees will be free from defects fora
period of ane (1) year from the date the County accepts the dedication of a conipleted Improvement or
group of Improvements (the Warranty Period), a5 such Improvement or group of Improvements is
separately identified and listed on Exhibit B, except the Subdivider does not wamrant the

Improvements for defects taused by events outside the control of thic Subditider or the Subdivider's © T

agents, contractors, employees, tenants, or licensees, The Subdivider agrees to repair any damage to

the Improvements before and during the Warrenty Period due to private construction-related -
activities, As a condition of the County's acceptance of dedication of any of the Improvements, the
County may require the Subdivider 16 post a maintenance bond or ather financial security accepteble

to the County to secure the warranty established by this Agreement, Ifthe Improvemments have been
completed but not accepted, and neither the Subdivider nor Issuer is then in default under this

Agreement or the Letter of Credit, at the written request of the Subdivider or the Issuer the County

shall complete, execute, and deliver to the Issuer a reduction letter documenting that the Stdted

Amount has been reduced to an amount equal to the face amount of the maintenance bond or other
financial sceurity aceeptable to the County, '

11, Security. To secure the performance of Subdivider’s obligations under this Agreement,

Subdivider agrees to provide adequate financial guarantees of performarice in the form of a sursty
bond acceptable to the County, a cash deposit to be held by the County in escrow, or an irrevocable
letter of credit in the amount of Dollars {$ ) {the Stated Amount}, which amount
is the estimated total cost of constructing each of the Improvements as shown on Exhibit B. If a letter
of credit is provided pursuant to this Agreement, it shall be in a standard form acceptable to the
County, shall have an expiration date no earlier than ons year from the date of its issuance, and shall
be issued by a financial institution having a rating equivalent to the minimum acceptable rating
established under the County's financial insfitution rating system in effect at the time the initial letter
of credit Is issued pursuant io this Agreement (the Issuer), During the term of this Agreement and
subject to the terms of Paragraph 22 of this Agreement, the County may revise the standard form letter
ofcredit it reasonably considers acceptable and necessary to secure the performance of Subdivider's
obligations under this agreement. A letter of credit satisfying the eriteria of this Paragraph {and any
substitute ar confirming letter of credit) is referenced to in this agreement as the “Letier of Credit.”

12, Reduction In Letter of Credit. Afler the acceptance of any Improvement, the amount which

the County is entitled to draw on the Letter of Credit shall bo reduced by an amount equal to ninety
percent (0%} of the Quoted cost of the accepted Imgrovement, as shown on Exhibit B. Upon
comnpletion of an Improvement, at the written request of Subdivider or Issuer, and if neither the
Subdivider nor Issuer is then in default under this agreement or the Letter of Credit, the County shall
complete, execute, and deliver to the Issuer a reduction letter verifying the acceptance of the - '
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" Improvement and documenting that the Stated Amount has been reduced by stating the balance of the
Stated Amount remaining after the reduction required by the first seatence of this Paragraph. No later
than sixty (60) days after its receipt of a wrilten request to reduce the Stated Amount submitted by the
Subdivider or the Issuer, the County shall determine the Estimated Remaining Cost and shalt
complele, execute, and deliver to the Issuer a reduction letter documenting that the Stated Amount has
been reduced to the Estimated Remaining Cost if the County determines the Stated Amount exceeds
the Estimated Remaining Cost, Notwithstanding the preceding sentence, the County shall not be
required o anthorize reductions in the Stated Amount more frequently than every ningty (90) days. As’
used in this Paragraph, “Estimated Remainin g Cost” means the amount the County estimates to be the
cost of completing atl Improvements which are incomplete as of the time of such estimate,

County's Obligations

13. Inspection and Certificate. The County agrees to inspect Improvements during and at the
completion of construction and, if completed in accordance with the standards and specifications for
such Improvements, to certify the Improvements as being in compliance with County standards and
specifications. The inspections and ‘certifications will bs conduotéd in sccordarice with standatd
County policies and requirements. The Subdivider grants the County, its ageats, employees, officers,

and contractors an easement and lcense to enter the Property to perform such inspections as it deems
appropriate, )

" 14. Notice of Defect. The County will provide timely notice to the Subdivider whenever
inspection reveals that an Improvement is not constructed or completed in accordance with the
standards and spetifications for health or safety, and if the notice of defect includes a siatement

- explaining why the defect creates such immediate and substantial harm, the cure pericd maybe
shortened to no less than five (5} days and the County may declare a default under this Agrecment if

not satisfied that the defect is cured afier the ourc period. Any cure period should be reasonable in
retation to the nature of the default.

15. Use of Proceeds. The County will disburse funds drawn under the Letter of Credit only for

the purposes of completing the Improvements in conformance with the County’s requirements and
specificalions for the Fmprovements, or to correct defects in or failures of the Improvements. The
Subdivider has no claim or rights under this Aereement to funds drawn under the Letter of Credit or-
any accrued interest earned on the funds. All funds obtained by the County pursuant to one O more
draws under the Letter of Credit shalt be maintained by the County in an interest bearing accountor, |
accounts untit such funds, together with acerued interest thereon (the Escrowed Funds), are dishursed
by the County. The County may disburse all or portions of the Escrowed Funds as Improvements are
completed and accepted by the County, or in accordance with the terms of a written construction
coniract between the County and a third party for the construction of Irmprovements. Escrowed Funds
not used or held by the County for the purpose of completing an Improvement or correcting defects in
or failures of an Improvement, together with interest accrued thereon, shall be paid by the County to
the Issuer of the Letter of Credit no later than sixty (60) davs folowing the County's acce tance of the

Improvernent or its decision not to complete the Improvement using Escrowed Funds, whichever date
is earlier. . -

- 16. Retumn of Excess Escrowed Funds. No later than sixty (60) days after its receipt of a written
request from the Subdivider or the Issuer to return Excess Escrowed Funds to the Issuer, the County
shall disburse to the Issuer from the Escrowed Funds all Excess Escrowed Funds. For purposes of this
Paragraph, “Excess Escrowed Funds” means the amount of Escrowed Funds exceeding one hundred

260f32
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17. Cost Participation by County. If the County and Subdivider egres the County will participate

in the expense of installing any of the Improvements, the respective benefits and obligations of the
parties shall be governed by the terms of a Community Facilities Construction Agreement executed by
the parties thereto, and the terms of that agreemenit shatl control 6 the extent of any inconsistency
with this Agreement, : '

18. Conditions of Draw on Security The County may draw wpon any finaneial Buarantee posted
in accordance with Paragraph 11 upon the occutence of one or more of the following events:

(2) Subdivider's failure to construct the Improvements in accordance with Paragraph 8 of this
Agreement; ) . - )
{b) Subdivider’s failure to reriew or replaée the Letter of Credit at least forty-five (45) days prior to
the expiration date of the Letter of Credit;

€c) Subdivider’s failure to replace or confirm the Letter of Credit if the Issuer fails to maintain the
mintmum rating acceptable to the County, in accordance with Paragraph 11 of this Agreement; or
(d) Issuer’s acquisition of the Property or a portion of the Property, through foreclosure or an
assigament or conveyance in lieu of foreclosure,

The County shall provide written notice of the occurrence of ong or more of the above events to
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the Subdivider, with a copy provided to the Issuer. Where a Letter of Credit has beell pidwduE A WE

financial guarantee, with respect to an event described by subparagraph (a), the County shall provide
notice to the Subdivider and the Issuer of the specific default and the notice shall include a statement
that the County intends to perform seme or all of Subdjvider's obligations under Paragzraph 8 for
specified Improvements if the failure is not cured. The notice with respect to a default pnder
subparagraph (a) shall be given no less than twenty (20) days before presentation of a draft on the
Letter of Credit, unless, in the reasonable opinon of the County, the failure ¢reates an immediaie and
substantial harm to the public health or safety, in which case the notice shall state why the failure -
creates an immediate and substantial harm to the public health or safety, and shall be given no less -

perform Subdivider's obligations under Paragraph 8, up 1o the amount allocated according to Exhibit

. &nd specifications for such improvement. The subdivider hereby grants to the County, its successors,

80 ~ran

“assign3, agesits, contractors, and employees, 2 nonexclusive right and ‘easemeit to enter the Property

for the purposes of constructing, maintaining, and repairing such Improvements, Where a Letter of
Credit has been provided as the financial guarantee, with Tespect to an event described by
subparagraphs (b), (¢}, or (d), the notice shall be given no less than twenty (20} days before
presentation of a draft on the Letter of Credit. In liea of honoring a draft based on an svent described
in subparagraphs (b) or {c), the Issuer or the Subdivider may deliver to the County a substitute Letter
of Credit if the event is deseribed by subparagraph (b} or a substitute or confirming Letter of Credit if
the event is described by subparagraph (). ifthe Issuer has acquired all or a portion of the Property
through foreclosure or an assignment or conveyance in liew of foreclosure, in lieu of honoring a draft,

based on an event deseribed in subparagraph (d), the Tssuer may deliver to the County a substitute or
confirming Letter of Credit, - ’

19, Proceduies fzar Drawing on the Letter of Credit. The County may draw upon the Letter of
Credit in accordance with Paragraph 18 by submitting a draft to the Issuer iy compliance with the

20. Measure of Damages, The measure of damages for breach of this Agreement by the

Subdivider is the reasonable cost of completing the Improvements in conformance with the County’s
requirements, procedures, and specifications, For Improvements upon which construction has not
begub, the estimated cost of the Improvements shown on Exhibit B will be prima facie evidence of the
minimura cost of completion; however, nejther that amqunt or the amount of the Letter of Credit
esteblishes the maximum amount of the Subdivider's liability,

21, Remedies. The remedies svailable to the Countjr; the Subdivider, and Issuer under this
Agreement and the laws of Texas are cumulative in nature,

22. Provisions for the Benefit of Issuer. ‘The provisions of Paragraphs 9, 16, 11,12, 15,16, 18, 19,
21, 22, 23,25, 28, 27,28, 29, 30, 32, and 36 of this Agreement for the benefit of the Issuer may not be

modified, refeased, diminished, or impaired by the parties without the pHor written consent of the
Issuer, : )
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23. Third Party Rights. No person or entity who or which is not a party to this Agzeement shall have
any right of action under this Agreement, nor shall any such person or entity other than the County
(including without limitation a trustee in bankruptey) have any interest in or claim to funds drawn on
the Letter of Credit and held in esérow by the County in accordance with this Agreement,
Notwithstanding the preceding sentence, the Issuer shalf have a right of action to enforce any

provision of this Agreement where the Issuer is specifically named as a beneficiary of such provision
purstiant to Paragraph 22, -

24, Indemnification. The Subdivider hercby expressly agrees to indemnify aad hold the County
harmless from and against all claims, demands, costs, and Hability of every kind and nature, including
reasonavle attorney’s fees for the defense of sucly claims and demands, arising from any breach on the
part of Subdivider of any provisien in this Agreement, or from any act or negligence of Subdivider or
Subdivider's agents, contractors, employees, tenants, or licensees in the construction of the
Improvements, The Subdivider further agrees to aid and defend the County if the County is named as
4 defendant in an action asising from any breach ori the part of Subdivider of any provision in this °
Agreement, or from any act of negligence of Subdivider or Subdivider's agents, contractors,
employees, tenants, or licensees in the construction of the Improvements, except where such suit is
brought by the Subdivider, The Subdivider is not an employee or agent of the County,
Notwithstanding anything to the contrary contained in this agreement, the Subdivider does not agree
to indennify and hold the County harmless from any claims, demands, costs, or liabilities arising from
any act or negligence of the County, its agents, contractors, employees, tenants, of licensees.

235. No Waiver. No waiver of any provision of this Agreement will be deemed or constitute a )
waiver of any other provision, nor will it be deemed or constitute continuing waiver untess expressly.
provided fur by a written amendment to this Agreement; nor will the waiver of any default under this
agreement be degmed a waiver of any subsequent defaults of the same type. The fatlure at any time to
enforce this Agresment or covenant by the County, the Subdivider, or the Issuer, their heigs,
suceessors or assigns, whether any violations thereof are known or not, shall not constitute a waiver or
estoppel of the right to do so. ' ‘

26, Attorney's Fees. Should either party or the Issuer, to the extent Issuer is named as specific
beneficiary, be required to resort to litigation to enforce the terms of ih_is agreement, the prevailing
party, plaintiff or defendant, shall be entitled to recover its costs, including reasonable attomey’s fees,

cowrt costs, and expert witness fees, from the other party, Ifthe court awards relief to both parties,
each will bear its own costs in their entirety. .

27. Assignability. The benefits and burdens of this Agreement ars personal obligations of the
Subdivider and also are binding on the heirs, successors, and assigns of the Subdivider, The
Subdivider's obligations under this Agreement may not be assigned without the express written
approval of the County. The County’s written approval may not be withheld if the Subdivider's
assignes explicitly assumes alt obligations of the Subdivider under this Agreement and has posted the
required security. The County agrees to release or reduce, as appropriate, the Letter of Credit
provided by the Subdivider if it accepts substitute security for all or any portion of the Improvements,
The County, in its sole discretion, may assign some or all of its rights under this Agreement, and any
" such assignment shall be effective upon notice to the Subdivider and the Issuer. -

28. Expiration. This Agreement shall terminate upen the expiration of the approval of the
proposed final plat of the Subdivision or if the Subdivision is vacated by the Subdivider. -

2% of 32 E 1672007 348 PM
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29. Notice. Aﬁy notice required or penmitied by this Agreement is effective when Eerhﬂnaiié??{li}ia'“"‘“ S

delivered in writing or three (3) days after notice is deposited with the U.8, Postal Service, postage
prepaid, certifted with return receipt requested, and addressed as follows:

if to Subdivider:
Atin:
Printed Name:

Office or Position: '
Address:

if to County:
Attn:
Printed Name;

" ‘Dffics or Position: - .- - e, .

Address;

if to the Issuer: at Issuer’s address shown on the Letter of Credit,

The pai-ties may, from time to time, change their respective addresses listed above to any other
location in the United States for the purpose of notice under this Agreement. A party’s change of

- address shal{ be effective when notice of the change is provided to the other party in accordance with

the provisions of this Paragraph:

30, Severability. 1f any part, term, or provision of this Agreement is held by the cousts to be
ilfegal, invalid, or otherwise unenforceable, such iHegality, invalidity, or enforceability shall not affect

the validity of any other part, term, or provision, and the rights of the parities will be construed as if

Waf32

the part, term, or provision vas never part of this Agreement.

31, Personal Jurisdiction and Venue, Personal jurisdiction and venue for any civil action

commenced by either party fo this Agreement or the Issuer, whether arising out of or relating o the
Agreement or the Letter of Credit, will be deemed to be proper only if such action is commenced in
District Court for County, Texas, or the United States District Court for the

District of Texas, Division, The Subdivider expressly waives any right to bring such an
action in o1 to remove such an action to any other court, whether state or federal. The Issuer, by
providing a Letter of Credit pursuant to the terms of-this Agreement, expressly waivés any right to
bring such an action in or to remove such an action to any other court, whether state or federal.

32. Release Upon Completion, Upon acceptancs of all Improvements, the County agrees: {a) to
complete, execute and deliver to the Subdivider and the Issuer a release in recordable form releasing
the Subdivider and Subdivider's heirs, successors and assigns, and the Property from all provisions of
this Agreement except those contained in Paragraph 10, and (b} to return to the Issuer the Letter of

Credit and any Bscrowed Funds not expended or obligated by the County for the completion of the
Improvements,

33, Captions Immaterial, The numbering, order, and captions or headings of the paragraphs of this '
agreement are for convenience only and shall not be considered in construing this agreement,
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34. Entire Agreement. This Agreement containg the entire agreement between the parties and
correctly sets forth the rights, duties, and obligations of each to the other as of the Bffective Date, Any
oral representations or modifcations conceming this Agreement shall be of no force or effect
excepting a subsequent written modification executed by both parties.

35, Authorization to Complete Blanks. By si gning and delivering this agreemeit to the
appropriate official of the County, the Subdivider authorizes completion of this Agreement by flling
in the Effective Dafe below, ) T - C

36. Binding Agreement. The execution and delivery of this agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate and

Eovemmental action of the County, This Agreement has been duly executed and delivered by each
party, and constitutes a legal, valid, and binding obligation of each party enforceable in accordance
with the terms as of the effective Date, These representations and agreements are for the benefit of

" the Issuer, and have been relied on'by the Tssuer in 1ssuing the Letter of Credit. o

EXECUTED by the parties to be effective as of the day of »20 -

County bfﬁcial Subdivider

[SIGNATURES OF THE PARTIES TO BR ACKNOW’LEDGED]‘-

EXHIBIT A: METES AND BOUNDS DESCRIPTION OF PROPERTY o
EXHIBIT B: SUBDIVISION IMPROVEMENTS

Subdivision Improvements. Subdivider and County agree the following improvements are required in
connection with the approval and development of the Subdivision (collectively, the Subdivision
Improvenients), Subdivider agrees to deliver a financial guarantee acceptable in form and substance
to the County in an amount equal {o the Estimated Cost of Completion listed below, as follows:

Description of Improvement(s) Estimated Cost of Completion

3t of 32

a}
b)
o)
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APPENDIX 2B. IRREVOCABLE LETTER OF CREDIT SAMPLE FORM
IRREVOCABLE LETTER OF CREDIT N,

TO: o | '_ " , Texas

DATE: ‘ ,20

We hereby authorize yor to draw at si ght on [NAME AND LOCATION OF BANK], for

the account of [NAME OF CUSTOMER] (the Customer), up to the aggregate amount of
DOLLARS (8 } (the Stated Amount) available by our draft, accompanied by a

certification by the county judge, amy county commissioner, or the county treasurer that the fol lowing

condition exists: ’ e C : ) ' o . : '

“A Condition of Praw exists under Subdivision Construction Agreement dated 20, by
and between Subdivider and the County of (the Agreement). County ig in substantial
compliance with the terms of said Agreemnent and has calcutated the amount of this drafi in
accordance with the terms of the Agreement.”

the County. The sum of such partial draws shall on no account exceed the Stated Amount of this
credit, and upon any draw or reduction letter which exhausts this credit, the original of this credit will
be surrendered to us, ’

Except as expressly stated, this credit shall he Subject to the Uniform Customs and Practics for
- Documentary Credits (1993 Revision), International Charmber of Commerce (Publication Na, 500).

This credit'is irrevocable prior to its expiration date uness both parties conseat 1o revocation in

writing.
Address of Issuer: ) Signature of Issuer’s Authorized
Officer . . ..

Printed Name; .

Title:

320f32 ) ' 111612007 3:48 PM



ADDITIONAL REGULATIONS GOVERNING SUBDIVISIONS
AND/OR RE-PLATTING IN REAL COUNTY:

1. MAKE AN APPOINTMENT WITH THE REAL COUNTY APPRAISAL DISTRICT
(830-232-6248) TO RESOLVE ANY ISSUES THAT MAY ARISE REGARDING A
CHANGE IN EXEMPTION STATUS ON THE SUBJECT PROPERTY WHICH MAY
RESULT IN A ROLL BACK ON TAXES, AND PROVIDE THE COMMISSIONERS
COURT WITH A LETTER FROM RCAD REFLECTING ALL MATTERS RESOLVED.

2. CONTACT THE BANDERA ELECTRIC COOPERATIVE, INC. (IF THEY ARE YOUR
ELECTRICAL SERVICE PROVIDER-866-226-3372)REGARDING TRUNK LINE
SERVICE AND PROVIDE THE COMMISSIONERS COURT WITH A COPY OF THE
FULLY EXECUTED AGREEMENT REFLECTING SERVICE ARRANGEMENTS.

3. CONTACT THE TEXAS DEPARTMENT OF TRANSPORTATION (830-232-5356)
IF YOU ARE PLANNING TO BUILD DRIVEWAYS OR ENTRANCES OFF OF A
STATE-MAINTIAINED ROAD, AND PROVIDE THE COMMISSIONERS COURT
WITH A COPY OF THE APPROVED PERMIT.

4. CONTACT JOEL PIGG, GENERAL MANAGER, REAL-EDWARDS
CONSERVATION AND RECLAMATION DISTRICT REGARDING WATER WELL
REGULATIONS(830-597-3322).

5. CONTACT SID BORT, FLOOD PLAIN COORDINATOR, REGARDING FLOOD
PLAIN BOUNDARIES AND REGULATIONS(830-232-5304).



ORDER ADOPTING RULES OF REAL COUNTY, TEXAS
FOR ON-SITE SEWAGE FACILITIES

PREAMBLE

WHEREAS, the Texas Commission on Environmental Quality has established
Rules for on-site sewage facilities to provide the citizens of this State with adequate
public health protection and a minimum of environmental poltution; and

WHEREAS, the Legislature has enacted legislation, codified as Texas Health and
Safety Code, Chapter 366, which authorizes a local government to regulate the use of on-
site sewage facilities in its jurisdiction in order to abate or prevent pollution or injury to
public health arising out of the use of on-site sewage facilities; and

WHEREAS, due notice was given of a public meeting to determine whether the
Commissioners Court of Real County, Texas should enact an order confrolling or
prohibiting the installation or use of on-site sewage facilities in the County of Real,
Texas; and

WHEREAS, the Commissioners Court of Real County, Texas finds that the use of
on-site sewage facilities in Real County, Texas is causing -or may cause pollution, and is
injuring or may injure the public health; and

WHEREAS, the Commissioners Court of Real County, Texas has considered the
matter and deems it appropriate to enact an Order adopting Rules regulating on-site
sewage facilities to abate or prevent pollution, or injury to public health in Real County,
Texas,

NOW, THEREFORE,BE IT ORDERED BY THE COMMISSIONERS COURT OF
REAL COUNTY, TEXAS: '

SECTION 1. THAT the matters and facts recited in the preamble hereof are
hereby found and determined to be true and correct;

SECTION 2. THAT the use of on-site sewage facilities in Real County, Texas is
causing or may cause pollution or is injuring or may injure the public health;

SECTION 3. THAT an Order for Real County, Texas be adopted entitled “On-
- Site Sewage Facilities”, which shall read as follows:

AN ORDER ENTITLED ON-SITE SEWAGE FACILITIES

SECTION 4, CONFLICTS.

This Order repeals and replaces any other On-site Sewage Facility order for Real
County, Texas.




SECTION 5. CHAPTER 366.

The County of Real, Texas clearly understands that there are technical criteria,
legal requirements, and administrative procedures and duties associated with regulating
on-site sewage facilities, and will fully enforce Chapter 366 of the Texas Health and
Safety Code (H&SC) and Chapters 7 and 37 of the Texas Water Code (TWC), and
associated rules referenced in Section 8 of this Order.

SECTION 6. AREA OF JURISDICTION.

(A)  The Rules shall apply to all the area Iying in Real County, Texas, except
for the area regulated under an existing Rule and the areas within incorporated cities.

(B)  The Rules shall also apply to those incorporated cities or towns that have
executed intergovernmental contracts with Real County, Texas.

SECTION 7. ON-SITE SEWAGE FACILITY RULES.

] Any permit issued for an on-site sewage facility within the jurisdictional area of
Real County, Texas must comply with the Rules adopted in Section 8 of this Order.

SECTION 8. ON-SITE SEWAGE FACILITY RULES ADOPTED.

The Rules, Title 30 Texas Administrative Code (TAC) Chapter 285 and Chapter
30, attached hereto, promulgated by the Texas Commission on Environmental Quality for
on-site sewage facilities are hereby adopted, and all officials and employees of Real
County, Texas having duties under said Rules are authorized to perform such duties as
are required of them under said Rules. '

SECTION 9. INCORPORATION BY REFERENCE.

The Rules, 30 TAC Chapters 30 and 285 and all future amendments and revisions
thereto are incorporated by reference and are thus made a part of these Rules. A copy of
the current Rules are attached to these Rules as Appendix 1.

SECTION 10. AMENDMENTS.

The County of Real, Texas wishing to adopt more stringent Rules for its On-Site
Sewage Facility Order understands that the more stringent conflicting local Rule shall
take precedence over the corresponding Texas Commission on Environmental Quality
requirement. Listed below are the more stringent Rules adopted by Real County, Texas:

(A).  Real County rejects the 10-acre rule.
(B)  All on-site sewage facilities in Real County must be permitted.
(C)  Real County requires a minimum of three (3) acres to install an on-site

k1




sewage facility unless the entire water supply for the property is served by
a public water system. Real County requires a minimum of one (1) acre to
install an on-site sewage facility if the entire water supply for the property
is served by a public water system.

SECTION 11. DUTIES AND POWERS.

The OSSF Inspector of Real County, Texas, must be certified by the Texas
Commission on Environmental Quality before assuming the duties and responsibilities of
the Designated Representative of Real County, Texas.

SECTION 12. COLLECTION OF FEES.

All fees collected for permits and/or inspections shall be made payable to Real
County, Texas.

SECTION 13. APPEALS.

Persons aggrieved by an action or decision of the Designated Representative may
appeal such action or decision to the Commissioners Court of Real County, Texas.

SECTION 14. PENALTIES.

This Order adopts and incorporates all applicable penalty provisions related to on-
site sewage facilities, which includes, but is not limited to, those found in Chapters 341
and 366 of the Texas Health and Safety Code, Chapters 7, 26, and 37 of the Texas Water
Code and 30 TAC Chapters 30 and 285.

 SECTION 15. SEVERABILITY:

It is hereby declared to be the intention of the Commissioners Court of Real
County, Texas, that the phrases, clauses, sentences, paragraphs, and sections of this Order
arc severable, and if any phrase, clause, sentence, paragraph, or section of this Order
should be declared unconstitutional by the valid judgment or decree of any court of
competent jurisdiction, such unconstitutionality shall not affect any of the remaining
phrases, clauses, sentences, paragraphs, or sections of this Order, since the same would
have been enacted by the Commissioners Court without incorporation in this Order of
such unconstitutional phrases, clause, sentence, paragraph, or section,

SECTION 16. EFFECTIVE DATE.

This Order shall be in full force and effect from and after its date of approval as
required by law and upon the approval of the Texas Commission on Environmental

Quality.




AND IT IS SO ORDERED:

PASSED AND APPROVED THIS 29 DAY OF e oTem ben 2006,

APPROVED:

WA, /ﬁwﬁ/

County Judge

County Clerk




PUBLIC MEETING NOTICE
FOR
COUNTY OF REAL, TEXAS
PROFPOSED UPDATE OF ITS ON-SITE SEWAGE FACILITY ORDER

The County of Real, Texas will conduct a public meeting under the authority of Chapter
366, Texas Health and Safety Code, to consider the regulation of on-site sewage facilities
(including septic tanks) in Real County, Texas to prevent possible pollution or injury to
public health, A copy of the proposed updated order is available for review at the office
of the Real County Judge in the Real County Courthouse, Leakey, Texas. The public .

meeting will be held before the Commissioners Court at:

Location: KE@'L &‘(,LILJ.TZ(' &'U.ET HeUSE

Date: SEPTEMBER. 05 260 L,

Time: _5.30 A4./.

All interested persons are encouraged to participate in the public meeting.

Wi, /M

County Judge
Real County, Texas
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AN ORDER ENTITLED ON-SITE SEWAGE FACILITIES
SECTION 4, CONFLICTS.

This Order repeals and replaces any other On-site Sewage Facility (OSSF) Order
{or Real County, Texas. )

SECTION 5. ON-SITE SEWAGE FACILITY REGULATION AND
ENFORCEMENT

The County of Real, Texas clearly understands that there are technical criteria,
legal requirements, and administrative procedures and duties associated with regulating
on-site sewage facilities, and will fully enforce Chapter 366 of the THSC and Chapters 7
and 37 of the Texas Water Code (TWC), and associated rules referenced in Section 8 of
this Order,

SECTION 6. AREA GF JURISDICTION.

The Rules shall apply to all the areas lying within Real County, Texas, except for
areas regulated under an existing Order, Ordinance or Resolution.

SECTION 7. ON-SITE SEWAGE FACILITY RULES,

Any permit issued for an on-site sewage facility within the jurisdictional area of
Real County, Texas must comply with the Rules adopted in Section 8 of this Order.

SECTION 8. ON-SITE SEWAGE FACILITY RULES ADOPTED,

The Rules, Title 30 Texas Administrative Code (TAC) Chapter 30, Subchapters A
and G, and Chapter 285, promulgated by the TCEQ for on-site sewage facilities are
hereby adopted, and all officials and employees of Real County, Texas having duties
under said Rules are authorized to perform such duties as are required of them under
said Rules.

SECTION 9. INCORPORATION BY REFERENCE.,

The Rules, 30 TAC Chapter 30, Subchapters A and G, and Chapter 285 and al
future amendments and revisions thereto are incorporated by reference and are thus
made a part of these Rules,

3 3 Pagezofs
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Real County, Texas

SECTION 15, SEVERABILITY

ft is hereby declared 10 be the intention of the Commissioners Court of Real
County, Texas, that the phrases, clauses, sentences, paragraphs, and sections of this
Order are severable, and if any phrase, clause, sentence, paragraph, or section of this
Order should be declared unconstitutiona) by the valid judgment or decree of any court
of competent jurisdiction, such unconstitutionality shall not affect any of the remaining
phrases, clauses, sentences, paragraphs, or sections of this Order, since the same would
have been enacted by the Commissioners Court without incorporation in this Order of
such unconstitutional phrases, clauses, sentences, paragraphs, or sections.

SECTION 16. RELINQUISHMENT OF ORDER
If the Commissioners Court.of Real County, Texas decides that it no longer

wishes to regulate on-site sewage facilities In its area of jurisdiction, the Commissioners
Court, as the avthorized agent, and the TCEQ shall follow the procedures outlined in 30

TAC§ 285.10 (d)} (1) through (4).

After relinquishing its OSSF authority, the authorized agent understands that it
may be subject to charge-back fees in accordance with 30 TAC § 285.10 (d) {5} and
§285.14 after the date that delegation has been relinquished,

SECTION 17. EFFECTIVE DATE,

‘This Order shall be in full force and effect from and after its date of approval as
requtired by law and upon the approval of the TCEQ.

AND IT S SO ORDERED:
iR ,
DAPPROVEDTHIS__ 1" DAYOF_ O¢)ohi- .

APPBOV'ED:
0 4

PASSED AN

TR0
.

County Judge

B2, 00 e

County Clerk
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ORDER ADOPTING RULES OF REAL COUNTY, TEXAS
FOR ON-SITE SEWAGE FACILITIES

PREAMBLE

WHEREAS, the Texas Commission on Environttental Quality (TCEQ) has
established Rules for on-site sewage facilities to provide the citizens of this State with
adequate public health protection and a minimum of environmental pollution; and

WHEREAS, the Legislature has enacted legislation, codified as Texas Health and
Safety Code (THSC), Chapter 366, which authorizes a loeal government to regulate the
use of on-site sewage facilities in its jurisdiction in order to abate or prevent polfution or
injury to public health arising out of the use of on-site sewage facilities; and

WHEREAS, due notice was given of a public meeting to determine whether the
Commissioners Court of Real County, Texas should enact an order controlling or
prohibiting the instalfation or use of on-site sewage facilitles in the County of Real,
Texas; and

WHEREAS, the Cornmissioners Court of Real County, Texas finds that the use of
on-site sewage facilities in Real County, Texas is causing or may eause pollution, and is
injuring or may injure the public health; and

WHEREAS, the Commissioners Court of Real County, Texas has considered the

matter and deems it appropriate to enact an Order adopting Rules regulating on-site

sewage facilities to abate or prevent pollution, or injury to public health in Real County,
‘Fexas.

NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIGNERS COURT OF REAL
COUNTY, TEXAS:

SECTION 1. THAT the matters and facts recited in the preantble hereof are
hereby found and determined to be true and correct;

SECTION 2. THAT the use of on-site sewage facilities in Real County, Texas is
causing or may cause pollution or is injuring or may injure the public health;

SECTION 3. THAT an Ocder for Real County, Texas be adopted entitled "On-Site
Sewage Facilities”, which shall read gs follows:

AN ORDER ENTITLED ON-SITE SEWAGE FACILITIES
SECTION 4. CONFLICTS,

This Order repeals and replaces any other On-site Sewage Fuctlity (OSSF) Order
for Real County, Texas.

s
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SECTION 5. ON-S1TE SEWAGE FACILITY REGULATION AND
ENFORCEMENT

The County of Real, Texas clearly understands that there are technical criteria,
legal requirements, and administrative procedures and duties assoeiated with regulating
on-site sewage facilities, and will fully enforce Chapter 366 of the THSC and Chapters 7
a;d (3)7 (t{)f the Texas Water Code {TWC), and associated rules referenced in Section 8 of
this Order.

SECTION 6. AREA OF JURISDICTION.

The Rules shall zippty to all the areas lying within Real County, Texas, except for
areas regulated under an existing Order, Ordinance or Resolution,

SECTION 7. ON-SITE SE‘.W.AGE FACILITY RULES,

. Any permit issued for an on-site sewage facility within the jurisdictional area of
Real Caunty, Texas must comply with the Rules adopted in Section 8 of this Order.

SECTION 8. ON-SITE SEWAGE FACILITY RULES ADOPTED,

The Rules, Title 30 Texas Administrative Code {TAC) Chapter 30, Subchapters A
and G, and Chapter 285, promulgated by the TCEQ for on-site sewage facilitfes are
hereby adopted, and all officials and employees of Real County, Texas having duties
under said Rules are authorized to perform such dutfes as are required of them under
said Rules,

SECTION g. INCORPORATION BY REFERENCE.

The Rules, 30 TAC Chapter 30, Subchapters A and G, and Chapter 285 ard all
future amendments and revisions thereto are incorporated by reference and are thus
made a part of these Rules,

SECTION 10, AMENDMENTS.

The County of Real, Texas wishing to adopt more stringent Rules for its OSSF
Order understands that the more stringent loeal Rule shall take precedence over the
corresponding TCEQ requirement. Listed below are the more stringent Rules adopted

by Real County, Texas:

(A} Reai County rejects the 10-ocre rule.

{B) All on-site sewage facilities in Real County must be permitted.

(C) Real County requires 2 minimum of five (5) acres to install an on-site sewage
facility unless the entire water supply for {f) the property om whiel the on-
site sewnge facility will be located, and (i} the subdivision, if any, of which
said property is a part, is served by a public water system.

{D} Real County requires a minimum of one (1} acre to install an on-site sewage
facility if the entire water supply for (i) the property on which the on-site
sewage [acility will be located, and (if) the subdivision, if any, of which said
property is a part, is served by a public water system; provided, however, that

Pagegofs
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Real County, Texas

a variance to the minimum (1) acre requirement for subdivisions entirely
served entirely by a public water system may be approved by the
Commissioners Court of Real County where the Court finds:

(1) The topography of the property in the subdivision (e.g. steep slopes,
hilly terrain) lends itseif to increased water quality protection by
clustering development;

{2) The property is or will be subdivided utilizing clustering of
development such that more open space will be provided than would
otherwise be required under the County's regulations;

{3) A site evaluator or professional engineer cortifies in writing that every
tract of land in the subdivision where an on-site sewage facility wilf
be installed can have an on-site sewage facility thot can be designed
and installed to the construction standards as set forth in Title 30,
Chapter 285 of the Texas Administrative Code, as such standards
currently exist or are hereafter amended;

(4)The property is or will be subdivided with 2 minimum lot size of one-
haif acre (or such minimum lot size required under then-existing
State law, whichever is greater) and will meet all applicable State
requirements for on-site sewage facilities; and

{5) The combination of total land subdivided or to be subdivided as lots
and total land provided as open space shall equal at least 2 acres per
lot.

SECTION 11. DUTIES AND POWERS,

The OSSF Designated Representative (DR} (30 TAC § 285.2(17)) of Real County,
Texas, must be certified by the TCEQ before assuming the duties and responsibitities.

SECTION 12, COLLECTION OF FEES,
All fees collected for permits and/or inspections shall be made payable to Real

County, Texas, A fee of $10 will also be collected for each on-site sewage {acility permit
to be paid te the credit of the TCEQ Water Resources Management Account as required

by the THSC, Chapter 367.
SECTION t3. APPEALS.

Persons aggrieved by an action or decision of the designated representative may
appeal such action or decision to the Commissioners Court of Real County, Texas.

SECTION 14, ENFORCEMENT PLAN

The County of Real, Texas clearly understands that, at a minimum, it must follow
the requirements in 30 TAC § 285.71 Authorized Agent Enforcement of 0S5Fs.

This Order adopts and incorporates all applicable provisions related to on-site

_ sewage facilities, which includes, but is not limited to, those found in Chapters 341 and
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365 of the THSC, Chapters 7, 26, and 37 of the TWC and 30 TAC Chapter 30,
Subchapters A and G, nnd Chapter 285,

SECTION 15. SEVERABILITY

It is hereby declared to be the intention of the Commissioners Court of Real
County, Texas, that the phrases, clauses, sentences, paragraphs, and sections of this
Order are severable, and if any phrase, clause, sentence, paragraph, or section of this
Order should be declared unconstitutional by the valid judgment or decree of any court
of competent jurisdiction, such unconstitutionality shall not affect any of the remaini ng
phrases, clauses, sentences, paragraphs, or sections of this Order, since the same would
have been enacted by the Commissioners Court without incorporation in this Order of
such unconstitutional phrases, elauses, sentences, paragraphis, or sections.

SECTION 16. RELINQUISHMENT OF ORDER

If the Commissioners Court of Real County, Texas decides that it no longer
wishes to regulate on-site sewage facilities in its area of jurisdiction, the Commissioners
Court, as the authorized agent, and the TCEQ shall follow the procedures outlined in 30

TAC§ 285.10 (d) (1) through (4).

After relinquishing its OSSF authority, the authorized agent understands that it
may be subject to charge-back fees in accordance with 30 TAC § 285.10 (d) {5)and
§285.14 after the date that delegation has been relinquished.

SECTION 17, EFFECTIVE DATE.

This Order shall be in full force and effect from and after its date of approval as
required by faw and upon the approval of the TCEQ.

ANDIT IS SO ORDERED:
\ut ~
PASSED AND APPROYED THIS DAY OF 5’“""*’!
2013,
APPROVED:
{SEAL)

I County Judge

"M. .

County Clerk
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