
SMALL CLAIM OR A DEBT CLAIM SUIT
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l. The amount of money which may be sued for in a small claims or Debt claim case is
limited to damages that do not exceed $10.OOO.OO. (effective Jan. 1, 2008)

In all civil suits, the Defendant has the right to be sued in the county ald precinct in which
he resides. There are exceptions to this rule.

It is your burden as Piaintiff - and it is important that you understand - that for a.ny potential
judgment you may receive to be valid, it is necessary for you to sue the Defendait in their
proper legal capacity, of which ti:ere are typically three. They are as follows:

a. Persona.llv: Where al individua-l is responsible to you for damage he may have caused you
as arr individual.

b. Proprietor or partnership: A business that is not incorporated, but does have on ftle w'ith
the County Clerk a-rr assumed name (e.g. John Smith dba Greenhouse Supplies).

c. Corporation: The business which has allegedly caused you danage is incorporated and
therefore it is necessary to know the individual's name who is able to accept service on beha1f
ofthe corporation. (e.g. Greenhouse, Inc., Serve: John Doe)
**(The authorized agent for service would be listed with the Secretar5r of State whose phone
number is (512) 463-5555) or log on to: http: / /www. sos. state.tx.us /

If, as Plaintiff, you are il tl:e business of loaning money, primarily (banks, credit unions,
savings & loans) , you are not allowed to file in Small claims court; however, an attorney
representing any of the above may hle suits on behalf of the above in Debt Claim Court or an
individual may frle. Also, an action in Sma,l] Claims court may not be blought by an assignee
of claim or other person seeking to bring al action on an assigned claim; or a colLection
agency.

When you have completed the petltlon Statrng tne Jacts anA ClrcutLsLances oJ Aour surL' you
must file tlie Petition. Militarv Affidavit. Certificate of Last Known Address and Case

have completed the petition stating the facts and ctrcuftLstances of gour suit, you

Information Sheet. You cal go to: https:r'lwww.dmdc.osd.mil /appi/ scra/ scraHome.do to
frnd t]-e form for the Miiitary Affrdavit and print out the information. A citation along with a
copy of your petition will be served to the Defendant notifying him that a suit has been frled
against him in this court.

The Citation will order the Defendarrt to appear irl this court to answer to the suit by the 14s
day from his receipt of the citation. THts OFFICE WILL NOTIFY YOU OF YOUR COURT
DATE.

IT IS ]MPERATiVE THAT YOU PROVIDE US WiTH YOUR DAY T]ME PHONE NUMBER'

ADDRESS,

If you have witrresses to your suit who will not come to court voluntarily, you may ask this
court to subpoena those individuals prior to trial. Allow at least a week for service of the
subpoena. There is a fee for issuing subpoenas (see fee schedule). Notarized statements from
individuals are of very little value. Personal appearance ald testimony are much more
benefrcial.
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7. This type of suit does not warrant hiring an attorney; however, you are free to do so if you
wish.

8. This court does NOT collect the judgncnt Jor gou, n.or co,n ute force the Defendant to
pag the judgnant If you receive a judgment for your claim against the Defendant, you may
request an Abstract of Judqment and/or a Writ of Execulion to help you in your collection of
this judgment.

a. Abstract of Judernent: puts a lien on arry real property the Defendalt may own in a
particular county where ttre Abstract is recorded. This can be obtained ten (10)

days after the judgment has been signed.

b. Writ of Execution: may be obtained thirty (3O) days after the judgment has been
signed. This document authorizes the Sheriff or Constable to seize arly non-exempt
property belonging to the Defendant. Those assets are then auctioned at a public
sale and the proceeds are applied to the judgment.

FEI SCHEDULE FOR SMALL CLAIMS AND DEBT CLAIMS:

DESCRIPTION J.P. FEES CONSTABLE FEES TOTAL

FILING FEE
(rN-couNTY DEFENDANTS)

SMALL CLAIMS & DEBT CLAIM
COURT CASES $46.00 $9s.00 $ 141.00

FILING FEE
(ouT-oF-couNTY
DEFENDANT)

$46.00

You must find out from
the county where the

defendant resides who
will serve your papers

and how much their fee
will be.

ABSTRACT OF JUDGMENT $ s.oo $ s.00

WRIT OF EXECUTION $2ss.00 $2ss.oo
CIVIL SUBPOENA $ 9s.00 $ es.oo


